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RESOLUTION OF THE BOROUGH OF HO-HO-KUS
PLANNING BOARD ADOPTING AN AMENDED 2018 THIRD ROUND

HOUSING ELEMENT AND FAIR SHARE PLAN

WHEREAS, the Planning Board of the Borough of Ho-Ho-Kus, Bergen County, State of New
Jersey (“Planning Board”) adopted a Third Round Housing Element and Fair Share Plan on July 20, 2017
pursuant to N.J.S.A. 40:55D- 28, and N.JL.A.C. 5:93, and the Court approved Settlement Agreement
between the Borough, Fair Share Housing Center, Chamberlain Developers, Inc. {“Chamberlain”}, and
Jonathan L. Mechanic (d.b.a. Ho-Ho-Kus Crossings) that established the Borough's fair share obligation,
granted a vacant land adjustment of the Borough’s Third Round obligation, and outlined the Borough's
compliance mechanisms; and

WHEREAS, on December 13, 2017, the Special Master to the Court In _the Matter of the
Application of the Borough of Ho-Ho-Kus submitted a letter to the Court recommending approval of the
Borough's Adopted Housing Element and Fair Share Plan, subject to the Borough satisfying several
conditions including making certain amendments to the adopted and endorsed HEFSP; and

WHEREAS, the Superior Court held a Compliance Hearing on December 18, 2017 at which time
the Court conditionally approved the Borough's Adopted Housing Element and Fair Share Plan, subject
to the conditions recommended in the Master’s December 13, 2017 letter; and

WHEREAS, pursuant to the Court order entered by the Honorable Christine Farrington, J.5.C. on
December 18, 2017, the Borough received a Judgment of Repose through July 1, 2025 provided the
Borough complies with the Master’s conditions by April 17, 2018, at which time the Borough shall
submit a certification to the Master that all conditions for a Final Judgment of Compliance and Repose
have been met; and

WHEREAS the Borough’s and Planning Board’s affordable housing planning consultants Mary
Beth Lonergan, PP, AICP, and Daniel Hauben, PP, AICP, of Clarke Caton Hintz, PC, have amended the
Adopted Housing Element and Fair Share Plan in accordance with the conditions of the Court Master’s
December 13, 2017 letter to the Court.

NOW, THEREFGRE, BE IT RESOLVED that the Planning Board of the Borough of Ho-Ho-Kus
hereby amends its adopted Amended HEFSP to reflect those changes shown on pages 1, 13 through 18,
21 through 23, 26, 27, 39, and 40, attached 1o this resolution, on this 8th day of March, 2018.

Attest:

Dated: March 8, 2018



CERTIFICATION

I hereby certify that the undersigned, the Secretary of the Planning Board of the Borough of Ho-Ho-Kus,
am duly authorized to certify a Resolution adopted by the Board at a regular meeting held on March §,
2018, and | hereby certify that the above is a true copy of the Resolution adopted by the Board on said

date.

A / /)

Dated: March 8, 2018 ) L4 4
@ RROLL, Secretary




MAYOR and COUNCIL of the
BOROUGH of HO-HO-KUS
BERGEN COUNTY, NEW JERSEY
Resolution No. 18-47

Subject: Endorse Adopted HEFSP Dated: February 27, 2018

WHEREAS, the Planning Board of the Borough of Ho-Ho-Kus, Bergen County,
State of New Jersey (“Planning Board”) adopted a Third Round Housing Element and Fair
Share Plan on July 20, 2017 pursuant to N.J.S.A. 40:55D- 28, and N.J.A.C. 5:93, and the
Court approved Settlement Agreement between the Borough, Fair Share Housing Center,
Chamberlain Developers, Inc. (“Chamberlain”), and Jonathan L. Mechanic (d.b.a. Ho-Ho-
Kus Crossings) that established the Borough’s fair share obligation, granted a vacant land
adjustment of the Borough’s Third Round obligation, and outlined the Borough’s
compliance mechanisms; and

WHEREAS, the Borough Council endorsed the Plan on July 25, 2017 at a propetly-
noticed public meeting; and

WHEREAS, the Borough’s adopted and endorsed Plan included a commitment by
the Borough to utilize its affordable housing trust fund to establish a municipal housing
rehabilitation program for low- and moderate-income renter households in order to address
the rental component of its rehabilitation share; and

WHEREAS, on July 25, 2017, the Borough Council adopted Resolution 17-80,
“Committing to engage an experienced administrative agent to administer a municipal
housing rehabilitation program for low- and moderate-income renter households”; and

WHEREAS, on December 13, 2017, the Special Master to the Court In the Matter
of the Application of the Borough of Ho-Ho-Kus submitted a letter to the Court
recommending approval of the Borough’s Adopted Housing Element and Fair Share Plan,

subject to the Borough satisfying several conditions including making certain amendments to
the adopted Third Round Housing Element and Fair Share Plan; and

WHEREAS, the Special Master to the Court and Fair Share Housing Center
recommended to the Court that it should grant the Borough a waiver from addressing the
rental component of its rehabilitation share; and

WHEREAS, the Superior Court held a Compliance Hearing on December 18, 2017
at which time the Court conditionally approved the Borough’s Adopted Housing Element
and Fair Share Plan, subject to the conditions recommended in the Master’s December 13,
2017 letter, and waived the Borough’s rental component of its rehabilitation share; and

WHEREAS, pursuant to the Court order entered by the Honorable Christine
Farrington, J.S.C. on December 18, 2017, the Borough received a Judgment of Repose



through July 1, 2025 provided the Borough complies with the Master’s conditions by April
17, 2018, at which time the Borough shall submit a certification to the Master that all
conditions for a Final Judgment of Compliance and Repose have been met; and

WHEREAS, the Borough’s and Planning Board’s affordable housing planning
consultants Mary Beth Lonergan, PP, AICP, and Daniel Hauben, PP, AICP, of Clarke Caton
Hintz, PC, have amended the Third Round Housing Element and Fair Share Plan in
accordance with the conditions of the Court Mastet’s December 13, 2017 letter to the Court;
and

WHEREAS, the Borough has amended its Housing Element and Fair Share Plan to
remove its proposal to establish municipal rental rehabilitation program.

NOW THEREFORE, BE IT RESOLVED the Borough Council of the Borough
of Ho-Ho-Kus, Bergen County, State of New Jersey, hereby endorses the Amended Third

Round Housing Element and Fair Share Plan adopted by the Planning Board on March 8,
2018; and

BE IT FURTHER RESOLVED, that the Borough Council of the Borough of
Ho-Ho-Kus hereby rescinds Resolution 17-80.

Motion | Second | Aye | Nay | Abstain | Absent
Mayor Randall
Councilmember Troast X X
Councilmember Rorty X
Councilmember Shell X
Councilmember Iannelli X
Councilmember Fiato X
Councilmember Crossley X X

This is to
certify that the above Resolution was adopted by the Mayor and Council on March 27, 2018

Laura Borchers, RMC/CMR
Borough Clerk
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EXECUTIVE SUMMARY

The Borough of Ho-Ho-Kus, a primarily residential suburban community of 4,078 persons
with a land area of 1.8 square miles, is located in the Northwestern sector of Bergen County.
The Borough adjoins Saddle River and Waldwick to the north, Ridgewood to the west and
south, Washington Township to the east, and Hillsdale to the northeast, all located in Bergen
County.

The Borough is less than 20 miles from midtown Manhattan and is within the “inner ring” of
the New York metropolitan area, as described by the Regional Plan Association. It is easily
accessible from much of the region, as it is located just west of the Garden State Parkway, and
is bisected by Route 17. The Borough is also serviced by New Jersey Transit’s (“NJ Transit”)
Main Line commuter rail line, providing access to New York City and other destinations
throughout the region.

The half of the Borough west of Route 17 contains mostly quarter- to half-acre single-family
residences. The Borough’s downtown occupies its southwestern corner, and is home to
commercial and office buildings with and without apartments, two-family homes, and the NJ
Transit Rail Station. The Borough's industrial zone is half a mile north of the downtown, along
the Borough’s border with Ridgewood Borough. The eastern half of the Borough contains
large-lot residences and one townhouse development. This portion of the Borough has no non-
residential zones, but contains public uses such as open space and utilities.

The Borough is virtually entirely built-out. With the exception of redevelopment in and around
the downtown, and tear-down single-family development in single-family neighborhoods, the
Borough'’s development patterns do not support the potential for new development.

This Third Round Housing Element and Fair Share Plan has been prepared in order to comply
with the Court-approved, executed December 21, 2016 Settlement Agreement (“FSHC
Agreement”) between Ho-Ho-Kus Borough and Fair Share Housing Center (hereinafter
“FSHC”). Chamberlain Developers, Inc. (“Chamberlain”) and Johnathan L. Mechanic D.B.A.
Ho-Ho-Kus Crossing (“Crossings”) were additional signatories to the FSHC Agreement.
FSHC and Chamberlain are intervenors in the Borough’s Declaratory Judgment filing, which
was submitted to the Superior Court on July 1, 2015 as required by the March 10, 2015 Supreme
Court decision known as Mt. Laurel IV. The Borough also entered into a Settlement Agreement
with Chamberlain to resolve various challenges (“Chamberlain Agreement”).

There are three components to a municipality’s affordable housing obligation: The
Rehabilitation Share, or Present Need, the Prior Round obligation, and the Third Round
obligation. The FSHC Settlement Agreement established the Borough’s 7-unit Rehabilitation
Share / Present Need obligation, an 83-unit Prior Round obligation for the years 1987 to 1999,
and a 195-unit Third Round fair share obligation for the years 1999 to 2025 (including the
“gap” period). The Settlement Agreement reflects Ho-Ho-Kus Borough’s vacant land
adjustment (“VLA”), which adjusts the 278-unit cumulative 1987 to 2025 new construction
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obligation (83 Prior Round units + 195 Third Round units = 278) to a 30-unit realistic
development potential (“RDP”) and a 248-unit unmet need.

Per the Settlement Agreement, the Borough will address its RDP with 22 new affordable
housing units from three developments, including eight (8) family affordable rental units from
the mixed-use Crossings at Ho-Ho-Kus development, one (1) low-income family affordable
rental unit from the mixed-use Maple Avenue Site / Frasco site, and 13 new family and special
needs units (including two (2) very-low income units) to be created at a 100% affordable,
municipally sponsored housing on a portion of the Borough-owned commuter parking lot
serving the New Jersey Transit train station.

The Unmet Need will be addressed by the implementation of a Downtown Inclusionary
Overlay Zone and a Borough-wide mandatory inclusionary housing ordinance, both of which
will require an inclusionary set-aside for affordable housing from new multi-family
development; and a development fee ordinance that was adopted in the 1990s to address the
Borough’s Prior Round Unmet Need.

By Order of May 16, 2017, the Honorable William Meehan, J.S.C., approved both Agreements,
specifically the establishment of Ho-Ho-Kus’ three-part fair share obligation and the Borough’s
vacant land adjustment and preliminary plan components to address the RDP and Unmet
Need. This Plan will serve as the foundation for the Borough'’s application for a Judgment of
Compliance and Order of Repose by the Court at an upcoming Court Compliance Hearing,
and will address the following fair share obligation:

Third Round Rehabilitation Share: 7 units
Realistic Development Potential (1987 to 2025): 30 units

Unmet Need (1987 to 2025): 248 units
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JUDICIAL & LEGISLATIVE BACKGROUND

In its landmark 1975 decision now referred to as “Mount Laurel I”, the New Jersey Supreme
Court ruled that developing municipalities have a constitutional obligation to provide a realistic
opportunity for the construction of low- and moderate-income housing. In its 1983 Mount
Laurel II decision, the Supreme Court extended the obligation to all municipalities. Subject to
a number of limitations, Mt. Laurel II also gave developers under appropriate circumstances
the opportunity to secure a “builder’s remedy”.” A builder’s remedy, also referred to as
exclusionary zoning litigation is a mechanism that grants a developer the right to develop what
is typically a multi-family project on land that was not zoned to permit this use or at densities
desired by the developer at the time of the suit and where a “substantial” percentage of the
units are reserved for low- and moderate-income households.

In 1985, the Legislature enacted the Fair Housing Act in response to Mount Laurel II. The
Fair Housing Act created the Council on Affordable Housing (hereinafter referred to as
“COAH”) and an administrative alternative to compliance in a court proceeding. The
Legislature conferred “primary jurisdiction” on COAH and charged COAH with promulgating
regulations: (i) to establish housing regions; (ii) to estimate low- and moderate-income housing
needs; (iii) to set criteria and guidelines for municipalities to determine and address their fair
share numbers, and (iv) to create a process for the review and approval of appropriate housing
elements and fair share plans. As will be further discussed, COAH has been declared a
moribund agency which has forced the NJ Supreme Court to reactivate a judicial process in
the review and approval of affordable housing plans. This document is being created to submit
to the judicial process for determining affordable housing allocations and responses and
ultimately, to receive a Third Round Judgment of Repose for a 10-year period from 2015 to
2025. This Judgment of Repose will provide protection from builders’ remedy suits during the
time that it is in effect.

COAH'’s First and Second Round

COAH created the criteria and guidelines for municipalities to determine and address their
respective affordable housing obligation?, or number of affordable dwellings. COAH originally
established a formula for determining municipal affordable housing obligation for the six-year
period between 1987 and 1993 (N.J.A.C. 5:92-1 et seq.), which became known as the “first
round.” These rules established an existing need where sub-standard housing was being
occupied by low- and moderate-income households (variously known as “present need” or
“rehabilitation share”) and future demand to be satisfied with new construction (“prospective
need” or “fair share”). They followed guidelines established by the U.S. Dept. of Housing and
Urban Development (“HUD”), which defined affordable housing as dwellings that could be

t Southern Burlington NAACP v. Twp. of Mt. Laurel, 92 NJ 158 (1983)
2 A k.a. a municipality’s “fair share” of affordable housing.
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occupied by households making 80% or less of the regional household income - this
represents 38-41% of the total population.

The first round formula was superseded by COAH regulations in 1994 (N.J.A.C. 5:93-1.T et
seq.). The 1994 regulations recalculated a portion of the 1987-1993 affordable housing
obligations for each municipality and computed the additional municipal affordable housing
need from 1993 to 1999 using 1990 U.S. Census data. The regulations COAH adopted in
1994 to identify a municipality’s “cumulative” obligations for the first and second round are
known as “the second round” regulations. Under regulations adopted for round three, the
obligation of municipalities to create new affordable housing for the first and second round is
referred to as the “prior round” obligation. This plan will refer to the new construction

obligation for the first and second housing cycles as the “prior round”.

COAH'’s Third Round and Related Judicial Activity

On December 20, 2004, COAH’s first version of the Third Round rules (N.J.A.C. 5:94-1 and
5:95-1) became effective some five years after the end of round two in 1999. Whereas the first
two rounds covered periods of six years, the FHA was amended in 2001 to extend the time
period to 10 years. The Third Round was defined as the time period from 1999 to 2014 but
was intended to be addressed during a delivery period from January 1, 2004 through January
1, 2014. In other words, 15 years of necessary affordable housing activity was to take place in
IO years.

The Third Round rules marked a significant departure from the methods utilized in COAH’s
prior round. Previously, COAH assigned an affordable housing obligation as an absolute
number to each municipality. These Third Round rules implemented a “growth share”
approach that linked the production of affordable housing to the development of residential
and non-residential development within a municipality. Each municipality was required to
project the amount of residential and non-residential growth that would occur during the
period 2004 through 2014. Then municipalities were required to provide the opportunity of
one affordable unit for every 8 market rate housing units developed and one affordable unit
for every 25 jobs created. Jobs were not counted directly but rather by using non-residential
building square footage as a substitute for employment. The Borough prepared a housing plan
based on these rules as will be discussed below.

This set of rules changed, however, when the New Jersey Appellate Court invalidated key
elements of the first version of the Third Round rules, including the growth share approach,
on January 25, 2007, In re Adoption of N.J.A.C. 5:94 and 5:95, 390_N.]. Super. 1. The Court
ordered COAH to propose and adopt amendments to its rules within six months to address
the deficiencies identified by the Court. COAH missed this deadline but did issue revised rules
effective on June 2, 2008 (as well as a further rule revision effective on October 20, 2008).
COAH largely retained the growth share approach but implemented several changes intended
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to create compliance with the 2007 Appellate Court decision. Additionally, the Third Round
was expanded from 2014 to 2018. As such, this required 19 years of necessary affordable
housing activity (1999-2018) to take place during a 10-year delivery period (2008-2018).

Just as various parties challenged COAH’s initial Third Round regulations, parties challenged
COAH'’s 2008 revised Third Round rules. On October 8, 2010, the Appellate Division issued
its decision, In re Adoption of N.J.A.C. 5:96 and 5:97, 416 N.]. Super. 462, with respect to the
challenge to the second iteration of COAH regulations. The Appellate Division validated the
COAH prior round regulations that assigned rehabilitation and prior round numbers to each
municipality, but invalidated the regulations by which the agency assigned housing obligations
in the Third Round. Specifically, the Appellate Division ruled that COAH could not allocate
obligations through a “growth share” formula. Instead COAH was directed to use similar
methods that had been previously used in the first and second rounds. The Court gave COAH
five months to address its ruling, and provide guidance on some aspects of municipal
compliance. Other highlights of the Appellate Court’s 2010 decision included:

. To be credited, municipally-sponsored or 100% affordable housing sites must
show site control, site suitability, and a proposed source of funding.

. COAH’s rules did not provide sufficient incentive for the private construction of
inclusionary developments (market-rate and affordable units). Clearly defined
percentages supported by economic data must be provided. The Court noted that
a 20% affordable housing set-aside was typical.

. The Court invalidated Prior Round rental bonuses for developments that were
not built within a reasonable time-frame.

. Bonuses for smart growth and redevelopment activities were upheld; however,
the Court invalidated Third Round compliance bonuses.

. The Court upheld its prior ruling on COAH's formula that did not reallocate
present need obligation from urban aid eligible municipalities to other
municipalities in the region. The Court also questioned whether or not urban aid
municipalities should be assigned an allocation for future growth.

Judicial Activity from 2011 to the Present

COAH sought a stay from the NJ Supreme Court of the March 8, 2011 deadline that the
Appellate Division imposed in its October 2010 decision for the agency to issue new Third
Round housing rules. The Supreme Court granted COAH’s application for a stay and granted
petitions and cross-petitions to all of the various challenges to the Appellate Division’s 2010
decision. The Supreme Court heard oral argument on the various petitions and cross petitions
on November 14, 2012.
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The NJ Supreme Court decided on the appeal by the executive branch of the Appellate Court’s
decision of March 8, 2012 that disallowed the dissolution of COAH under Governor Christie’s
Reorganization Plan No. oor-2011. The Supreme Court upheld the lower court’s ruling,
finding that the governor did not have the power to unilaterally reorganize COAH out of
existence. The judges found that such an action requires the passage of new legislation.

On September 26, 2013 the NJ Supreme Court upheld the Appellate Court decision in In re
Adoption of N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable Housing, 215 N.J.
578 (2013), and ordered COAH to prepare the necessary rules. Subsequent delays in COAH’s
rule preparation and ensuing litigation led to the NJ Supreme Court, on March 14, 2014,
setting forth a schedule for adoption.

Although ordered by the NJ Supreme Court to adopt revised new rules on or before October
22, 2014, COAH deadlocked 3-3 at its October 20th meeting and failed to adopt the draft rules
it had issued on April 30, 2014. In response, FSHC filed a motion in aid of litigant’s rights
with the NJ Supreme Court and oral argument on that motion was heard on January 6, 2015.

On March 10, 2015, the Supreme Court issued a ruling on the Motion In Aid of Litigant’s
Rights (In re Adoption of N.J.A.C.5:96 & 5:97, 221 NJ 1, aka “Mt. Laurel IV”). This long-awaited
decision provides a new direction for how New Jersey municipalities are to comply with the
constitutional requirement to provide their fair share of affordable housing. The Court
transferred responsibility to review and approve housing elements and fair share plans
(housing plans) from COAH to designated Mt. Laurel trial judges. The implication of this was
that municipalities could no longer wait for COAH to adopt Third Round rules before
preparing new Third Round housing plans and municipalities must now apply to Court,
instead of COAH, if they wish to be protected from exclusionary zoning lawsuits. These trial
judges, with the assistance of an appointed Special Master to the Court, should review
municipal plans much in the same manner as COAH previously did. Those towns whose plans
are approved by the Court should receive a Judgment of Repose, the court-equivalent of
COAH’s substantive certification.

While the NJ Supreme Court’s decision set a process in motion for towns to address their Third
Round obligation, it did not assign those obligations. Instead, that must be done by the trial
courts. Additionally, the Court stated that municipalities should rely on COAH’s Second
Round rules (N.J.A.C. 5:93) and those components of COAH’s 2008 regulations that were
specifically upheld (including but not limited to Redevelopment Bonuses), as well as the Fair
Housing Act (N.J.S.A. 52:27D — 301 et seq.), in their preparation of Third Round housing
elements and fair share plans. This plan is prepared in response to and in compliance with the
March 10, 2015 NJ Supreme Court decision.

On January 17, 2017, the NJ Supreme Court issued a decision In Re Declaratory Judgment
Actions Filed By Various Municipalities, 2277 N.J. 508 (2017) that found that the “gap period,”
defined as 1999-2015, generates an affordable housing obligation. This obligation requires an
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expanded definition of the municipal Present Need obligation to include low- and moderate-
income households formed during the gap period. Accordingly, the municipal affordable
housing obligation is now composed of the following four (4) parts: Present Need
(rehabilitation), Prior Round (1987-1999, new construction), Gap Present Need (1999-2015,
new construction), and Prospective Need (Third Round, 2015 to 2025, new construction).
While the structure of the obligation established through the Borough’s Settlement Agreement
with FSHC is different than the findings of this recent Supreme Court decision (i.e. no
redefined Present Need and a Prospective Need specific to 1999-2025), the Borough’s Third
Round obligation (1999-2025) includes the 1999-2015 gap period.

Legislative Activity

In addition to the COAH process and judicial decisions, the New Jersey Legislature has
amended the Fair Housing Act in recent years. On July 17, 2008, Governor Corzine signed
P.L.2008, c.46 (referred to as the “Roberts Bill”, or “A500”), which amended the Fair Housing
Act in a number of ways. Key provisions of the legislation included the following:

= [t established a statewide 2.5% nonresidential development fee instead of requiring
nonresidential developers to provide affordable housing;

= It eliminated regional contribution agreements (“RCAs”) as a compliance technique
available to municipalities whereby a municipality could transfer up to 50% of its fair
share to a so called “receiving” municipality; and

* [Itadded arequirement that 13% of all affordable housing units and 13% of all similar units
funded by the state’s Balanced Housing Program and its Affordable Housing Trust Fund
be restricted to very low income households (30% or less of median income); and

= It added a requirement that municipalities had to commit to spend development fees
within four years of the date of collection after its enactment, which commitment
obligation deadline was initially the four-year anniversary of the law (July 1y, 20123).

These amendments to the FHA are not promulgated in any valid COAH regulations.

On July 27, 2009 Governor Corzine signed the “NJ Economic Stimulus Act of 2009”,4 which
instituted a moratorium on the collection of non-residential affordable housing development
fees through July 2010. This moratorium was later extended until July 1, 2013 (P.L. 2011, C.
122). Since the moratorium has now expired, municipalities are obligated to collect the fee of
2.5% of the equalized assessed value of a non-residential development. Municipalities were
always permitted to impose and collect residential development impact fees approved by
COAH following a 1990 NJ Supreme Court decisions.

3 - The four-year period of fund commitment will start when the Court approves the municipal fair share
plan and spending plan, per the subsequent Appellate Division decision on trust fund expenditure.
4-P.L. 2009, c.90.

s - Holmdel Builders Assn. v. Tp. of Holmdel, 121 N.J. 550, 583 A.2d 277 (1990).
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AFFORDABILITY REQUIREMENTS

Affordable housing is defined under New Jersey’s

Fair Housing Act as a dwelling, either for sale or Income Categories

rent that is within the financial means of Moderate = 50% to 80% regional
households of low- or moderate-income, as is median income

measured within each housing region. Ho-Ho-Kus
Borough is in COAH’s Region 1, which includes
Bergen, Hudson, Passaic, and Sussex Counties.
Moderate-income households are those earning
between 50% and 80% of the regional median
income. Low-income households are those with annual incomes that are between 30% and
50% of the regional median income. Very-low income households must be accounted for.
These households, which are a subset of “low-income” households, are defined as households
earning 30% or less of the regional median income.

Low = 30% — 50% regional median
income

Very Low = 30% regional median
income or less.

The Uniform Housing Affordability Controls (“UHAC”) at N.J.A.C. 5:80-26.3(d) and (e)
requires that the maximum rent for a qualified unit be affordable to households that earn 60%
or less of the median income for the region. The average rent must be affordable to households
earning no more than 52% of the median income. The maximum sale prices for affordable
units must be affordable to households that earn 70% or less of the median income. The
average sale price must be affordable to a household that earns 55% or less of the median
income.

The regional median income has historically been defined by COAH using the HUD income
limits on an annual basis. In the spring of each year HUD releases updated regional income
limits which COAH reallocates to its regions®. It is from these income limits that the rents and
sale prices for affordable units are derived. COAH last published regional income limits in
2014; however, 2016 limits for Region 1 were unchanged from 2014. In June of 2017, the
Affordable Housing Professionals of NJ and FSHC released income limits for 2017, which are
shown for Housing Region 1 in Tables 1 through 3. The Borough will request that the Court
approve of the use of 2017 income limits as part of a consent order between the Borough and
FSHC. The sample rents and sale prices are gross figures and do not account for the specified
utility allowance. The Borough will request that the Superior Court approve updated income
limits through 20177

® Future Annual Income Limits may be published by the Courts or another entity with relevant
jurisdiction.

7 The 2017 regional income limits have not been adopted by any Court at the time of this Plan writing;
however, the income limits for Region 1 have increased from 2014.
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Table 1. Sample 2017 Income Limits for Region 1 ‘

Household 1 Person 2 Person 3 Person 4 Person 5 Person
Income Levels Household Household Household Household Household
Moderate $48,217 $55,105 $61,993 $68,882 $74392
Low $30,136 $34,441 $38,746 $43,051 $46,495
Very Low $18,081 $20,664 $23,248 $25,831 $27,897
Source: Affordable Housing Professionals of NJ / FSHC Affordable Housing Regional Income Limits

Table 2. lllustrative 2017 Affordable Rents for Region 1

Household Income Levels 1 Bedroom Unit 2 Bedroom 3 Bedroom

Rent Unit Rent Unit Rent
Moderate $999 $1,199 $1,385
Low $766 $919 $1,062
Very Low $499 $599 $692
Source: Affordable Housing Professionals of NJ / FSHC Affordable Housing Regional Income Limits; Maximum rent increases per the
proposed 2017 income limits table.

Table 3. lllustrative 2017 Affordable Sales Prices for Region 1 ‘

Household Income Levels 1 Bedroom 2 Bedroom 3 Bedroom

Unit Price Unit Price Unit Price
Moderate $116,001 $139,202 $160,856
Low $76,624 $91,949 $106,252
Very Low $37,246 $44,695 $51,648
Source: Affordable Housing Professionals of NJ / FSHC Affordable Housing Regional Income Limits; Maximum sales increases per the
proposed 2017 income limits table.

2018 Amended Third Round Housing Element and Fair Share Plan
Ho-Ho-Kus BorouGH, BERGEN COuNTY, NJ

PAGE 10



HOUSING ELEMENT/FAIR SHARE PLAN REQUIREMENTS

In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal
Master Plan must include a housing element as the foundation for the municipal zoning
ordinance. Pursuant to the FHA, a municipality’s housing element must be designed to
provide access to affordable housing to meet present and prospective housing needs, with
particular attention to low- and moderate-income housing. The housing element must contain
at least the following, as per the FHA at N.J.S.A. 52:27D-310:

= An inventory of the municipality’s housing stock

by age, condition, purchase or rental value,
occupancy characteristics, and type, including the
number of units affordable to low- and moderate-
income households and substandard housing
capable of being rehabilitated;

A projection of the municipality’s housing stock,
including the probable future construction of low-
and moderate-income housing, for the next ten
years, taking into account, but not necessarily
limited to, construction permits issued, approvals
of applications for development, and probable
residential development trends;

An analysis of the municipality’s demographic
characteristics, including, but not necessarily
limited to, household size, income level, and age;

An analysis of the existing and probable future
employment characteristics of the municipality;

A determination of the municipality’s present and
prospective fair share of low- and moderate-

income housing and its capacity to accommodate

This portion of the Housing
Plan Element can be found in
“Appendix A of the Housing
Element and Fair Share
Plan”.

See the section titled “Ho-Ho-
Kus’ Affordable Housing
Plan” for information on the
Borough’s fair share of low-
and moderate-income
housing.

See the section titled
“Consideration of Lands
Appropriate for Affordable
Housing” for this information

its present and prospective housing needs, including its fair share of low- and
moderate-income housing; and

= A consideration of the lands most appropriate for construction of low- and moderate-
income housing and of the existing structures most appropriate for conversion to, or
rehabilitation for, low- and moderate-income housing, including a consideration of
lands of developers who have expressed a commitment to provide low- and moderate-
income housing.
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HO-HO-KUS BOROUGH AFFORDABLE HOUSING HISTORY

Ho-Ho-Kus Borough received Substantive Certification for Round 1 and Round 2 on February
6, 1991 and October 7, 1998, respectively. The Borough requested a vacant land adjustment,
finding that its land use patterns were conducive to neither new development nor
redevelopment. COAH approved the vacant land adjustment and determined that the Borough
had no new construction obligation, based on the absence of developable lands, lands likely to
redevelop, and housing stock suitable for the creation of accessory apartments.

The Borough adopted its first Third Round Housing Element and Fair Share Plan on
December 12, 2005 and subsequently petitioned COAH for substantive certification. It adopted
its second Third Round plan on December 16, 2008. In its 2008 plan, the Borough proposed
to address its one (1) unit Growth Share obligation with a proposed two (2) unit accessory
apartment program. COAH failed to certify either of the Borough’s Third Round plans prior
to the Court’s invalidation of “growth share” in both 2007 and 2010.

On June 26, 2012, Ho-Ho-Kus adopted a resolution approving the execution of a contract
between the Borough and the Bergen County United Way / Madeline Corporation (“BCUW /
Madeline”, or “Partnership”) requiring the Borough to provide funds to the Partnership to
implement a market-to-affordable program in the Borough. The Borough submitted to COAH,
on July 3, 2012, an updated spending plan indicating a commitment to expend $150,000 of
trust funds on the market-to-affordable program. COAH did not approve the spending plan
before the Appellate Division invalidated N.J.A.C. 5:97.

To comply with the March 10, 2015 Mt. Laurel IV decision, Ho-Ho-Kus petitioned the Superior
Court on July 1, 2015 for a Declaratory Judgment and temporary immunity from builder’s
remedy suits. Additionally, it submitted a Summary Third Round Fair Share Plan to Judge
Meehan, J.S.C. on November 23, 2015 in accordance to an October 29, 2015 order. FSHC and
Chamberlain Developers are interveners in the Borough'’s Declaratory Judgment. In December
of 20106, the Borough concluded settlement negotiations with Matt Frasco (“Frasco”) of
Chamberlain Developers, the Crossings, and with FSHC which resulted in two separate
Settlement Agreements. The FSHC Agreement (Appendix B) established the Borough’s Third
Round fair share obligation and the Borough’s preliminary compliance mechanisms. The
Chamberlain Agreement (Appendix B) established the following Settlement conditions:

1. It required the Borough to adopt a zoning amendment that would permit, by right,
Chamberlain’s development of the non-inclusionary, single-family subdivision known
as the Hollows.

2. It required Chamberlain to pay development fees equaling $77,500 per unit, for a total
of $90,000 from construction of all 12 market-rate units on the Hollows.

3. ltrequired the Borough to include in its fair share plan the creation of one (1) affordable
family rental unit at the four (4) unit, mixed-use inclusionary development referred to
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herein as the “Frasco” or “Maple Avenue” site, to address the RDP. The Borough is
also required to cover half of the administrative costs related to the affordable unit at
the Frasco / Maple Avenue site.

4. Itrequired the Borough create a minimum of 13 affordable units at the Borough-owned
train station commuter parking lot site.

Both agreements were approved by Judge Meehan at a Fairness Hearing on March 30, 2017,
as reflected in an Order dated May 16, 2017 (See Appendix C).

CONSIDERATION OF LANDS APPROPRIATE FOR
AFFORDABLE HOUSING

Pursuant to the NJ Fair Housing Act at N.J.S.A. 52:27D-310.f, a municipal housing element
shall contain “a consideration of lands of developers who have expressed a commitment to
provide low- and moderate-income housing.” As will be discussed below, two developers —
Chamberlain (of the Hollows Site) and a potential developer of a site on Wearimus Road (Block
1905, Lot 5) — expressed a desire to provide inclusionary developments on their sites.

As part of this housing element, the Borough has considered land that is appropriate for the
construction of low- and moderate-income housing. As discussed in the Ho-Ho-Kus Borough
Affordable Housing History section of this Plan, the Borough received a vacant land adjustment
as part of'its first round substantive certification in 1991, and subsequently in its second round,
with a zero-unit RDP.

Pursuant to the 2016 FSHC Settlement Agreement, the Borough has recalculated its RDP to
reflect units that have been approved for redevelopment at the Crossings site, and the
hypothetical inclusionary developability of the Hollows site and seven (7) vacant lots in the
single-family neighborhoods east of Route 17 (including the Wearimus Road site at Block 1905,
Lot 5), according to the rules provided in N.J.A.C. 5:93-4.2 and based on densities
recommended by the Special Master.

Sites Generating RDP

Sites Block / | Address Acres Density = Total RDP @ 20%

Lot (du/acre) | units
Seven (7) Various | Various 12.22 gross 6 65.68 13.13
eastern lots 10.95 net
Hollows 802 / 1-4, | 806W. Saddle | 3.5 gross 13 43.42 8.68

10 River 3.34 net
Crossings @ | 1016 /3, | 619 N. Maple 2 gross NA NA 8
Ho-Ho-Kus 5,11 Avenue 0.43 net

Total 29.81Or 30
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The FSHC Settlement Agreement permits the Borough to apply 6 dwelling units per acre
(du/ac) for the seven (7) lots on the east side of the Borough (13.13-unit RDP), which is a typical
RDP density to apply to sites in low density, single-family neighborhoods, and the minimum
presumptive development density permitted by COAH’s Second Round rules. However, the
Agreement requires the Borough to apply a density of 13 du/ac at the Hollows site (8.68-unit
RDP), which was the subject of a series of lawsuits resolved in the Chamberlain Agreement.
Another eight (8) RDP units are generated from the Crossings site, consistent with the actual
number of affordable units that were approved for construction by the Borough. The resulting,
cumulative RDP is 29.81 units, rounded up to 30 units.

Sites Proposed for Consideration in the Housing Element and Fair Share Plan

As noted above, the following two sites were proposed to the Borough for inclusionary
development and are included in the Borough’s calculation of its revised RDP, but were
ultimately not included in the Borough’s Housing Element and Fair Share Plan as a means to
address the Borough’s revised RDP, as specifically permitted by COAH’s rules at N.J.A.C. 5:93-
4.2.g, which states “The municipality may address its RDP through any activity approved by
[COAH] ... The municipality need not incorporate into its housing element and fair share plan
all sites used to calculate the RDP if the municipality can devise an acceptable means of
addressing the RDP.” As approved by the Superior Court in an Order dated December 18, 2017,
the Borough’s adopted compliance plan included satisfactory compliance mechanisms to
address its revised RDP.

* The Hollows site was the subject of litigation dating to May of 2015. Chamberlain
Developers, Inc. proposed to construct 45 townhome and flat units on the 3.66-acre
site with a 20% affordable housing set-aside (9 units). The site is located in a single-
family neighborhood zoned R-2 Residential, where the minimum lot size is 10,000
square feet (a density of approximately 4 du/ac) and multi-family development is
prohibited. The Borough and Chamberlain Developers entered into a Settlement
Agreement on December 26, 2016 (amended January 13, 2017) that permitted
Chamberlain to create a 12-unit single-family subdivision on the property8. The
Borough was also required as part of its Settlement Agreement with FSHC to generate
an RDP from the Hollows site based on a theoretical development density of 13 units
per acre on a net developable 3.34 acres and a 20% set-aside, yielding 8.68 affordable
units which the Borough will address elsewhere.

Although the Borough agreed to include the Hollows site in its revised RDP, the
Borough determined that a possible multi-family development on the Hollows site was
not appropriate, as the site is located in an established 4 du/ac single-family
neighborhood where multi-family development at the proposed 13 du/ac would
dramatically alter the neighborhood character. The Borough was concerned with the

& At a Planning Board meeting of January 10, 2018, the Planning Board approved the Chamberlain application
for 12 single-family detached market-rate units on site.
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location of the Hollows site across Route 17 from the commuter train station and
downtown amenities on the western portion of the Borough. The Borough was also
concerned that the size of the lot may not have been able to accommodate visual buffers
to mitigate the effects of high density development on the neighborhood.

= The Wearimus Road site (Block 1905, Lot 5) is a 3.65-acre lot (net developable 3.352
acres) at the easternmost edge of the Borough, which was brought to the Borough'’s
attention as a possible multi-family development site. The Borough agreed, as part of
the Borough’s Settlement Agreement with FSHC, to generate an RDP from the
Wearimus Road property, along with six (0) other large lots in the eastern half of the
Borough, based on a 6 unit per acre density, in lieu of including the site in its Fair
Share Plan. The Wearimus Road site contributes 4.02 units to the Borough’s RDP.

Although the Borough agreed to include the Wearimus Road site in its revised RDP,
the Borough determined that the Wearimus Road site was not appropriate for
inclusionary development. As with the Hollows site, the site is in an established single-
family neighborhood with densities of 1 du/ac where multi-family development would
dramatically alter the neighborhood character. Also, the Wearimus Road site is not
within walking distance of any commercial or community amenities. Additionally, the
road system in this area of the Borough has no sidewalks and is not designed to
accommodate non-motor-vehicle traffic. This places a burden on low- and moderate-
income households who would need to purchase a personal vehicle in order to perform
daily activities.

HO-HO-KUS’S AFFORDABLE HOUSING OBLIGATION

Rehabilitation Obligation

The rehabilitation obligation can be defined as an estimate of the number of deteriorated
housing units existing in Ho-Ho-Kus Borough that are occupied by low- and moderate-income
households. The Settlement Agreement with FSHC establishes Ho-Ho-Kus’ Third Round
rehabilitation obligation as seven (7) units.

Cumulative RDP and Unmet Need

Prior Round

The Prior Round obligation can be defined as the cumulative 1987 through 1999 new
construction affordable housing obligation. This time period corresponds to the First and
Second Rounds of affordable housing, during which COAH had approved a o-unit prior round
RDP and 83-unit Unmet Need for Ho-Ho-Kus.
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Third Round Obligation

The estimated demand for affordable housing includes the “gap” portion of the Third Round
that has already passed by (1999-2015), as well as a projection 10 years into the future starting
in July 2015 (2015-2025). The 10-year period is derived from the Fair Housing Act that, when
amended in 2001, set the projection for this length of time (N.J.S.A. 52:27D-310).

As established by the Borough’s 2016 FSHC Settlement Agreement, Ho-Ho-Kus’ Third Round
obligation (1999-2025) was set at 195 units. Application of the vacant land adjustment results
in a combined Prior Round and Third Round 30-unit RDP and a 248-unit unmet need.

HO-HO-KUS’S AFFORDABLE HOUSING PLAN

Satisfaction of the Rehabilitation Obligation

As stated, Ho-Ho-Kus’ rehabilitation obligation is seven (7) units. The Borough will address
this obligation through participation in Bergen County’s Home Improvement Loan Program
(“HIP”), which provides low-interest loans to low-income households for eligible
improvements. Household eligibility for rehabilitation through this program is restricted to
qualifying households whose incomes are less than or equal to 80% of the Bergen-Passaic
HUD Metro FMR Area median income?9. This income eligibility cutoff, which can be found in
Appendix F of this Plan, is within the low- and moderate-income range shown in the
Affordability Requirements section of this Plan. All income qualified households in the County
can apply for the program, and no contract is required between the Borough and the County.

Eligible improvements are consistent with those permitted by the Second Round rules, and
include a variety of structural repairs, weatherization, as well as plumbing, heating, and
electrical work. Loan amounts are capped at $17,500 for single-family houses and $25,000 for
two-family houses. See the program manual in Appendix F. Any unit rehabilitated through the
County program will be subject to a 10-year lien with the County. In the event of a shortfall of
funding for the County’s HIP program, the Borough will commit to bond, if required, to fund
a housing rehabilitation program.

The Borough sought a waiver from the requirement at N.J.A.C. 5:93-5.2(f) to provide a
mechanism for rehabilitating rental units as part of its seven (7) unit rehabilitation obligation,
on the basis that rentals make up only 8.3% of all occupied units and, as such, 8.3% of the 7-
unit rehabilitation obligation is less than one full unit. In addition, there are no known rental
units that would be eligible for such a program. In the event that one or more rental-property

% The HIP Manual contained in Appendix F of this Plan indicates that the income eligibility cutoff is 60% of the
area median income. However, Robert Esposito, Director of the Bergen County Division of Community
Development, indicates that the effective income limit is 80% of AMI. This will be reflected in the upcoming update
to the HIP Manual.
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owners express an interest in the rehabilitation of eligible rental units, the Borough will
establish a rental rehabilitation program funded by affordable housing trust funds or, if

necessary, bonding.

Fair Share Housing Center and the Master recommended that the Court approve the waiver,
and the Court accordingly granted the waiver as part of the December 18, 2017 order granting

the conditional Judgment of Compliance and Repose.

Satisfaction of the Cumulative Fair Share

Obligation (1987-2025)

As established in the FSHC Settlement Agreement,
Ho-Ho-Kus’ cumulative new construction obligation
of 278 units (1987-2025) consists of a 30-unit RDP and
248-unit unmet need. The Borough proposes to
address its 3o0-unit RDP through two proposed
inclusionary developments — the Crossings and the
Frasco / Maple Avenue sites — which will provide a
combined 9 wunits (8 family-rental units at the
Crossings and 1 family-rental unit at the Frasco/Maple
site). The Borough will enter into an agreement with
the Bergen County United Way / Madeline
Corporation to provide a 100% affordable
development with 13 affordable family-rental units at
the Borough-owned Commuter Parking Municipally
Sponsored Site.

The Borough’s 83-unit Unmet Need for the First and
Second Rounds was certified by COAH as addressed
by the Borough’s adoption of its development fee
ordinance. The development fee ordinance continues
to be in effect. In order to address the new, combined
248-unit unmet need,
the Borough adopted
inclusionary overlay
zoning in its
downtown and also a
Borough-wide
affordable  housing
ordinance requiring

Maximum
Age-Restricted = 8 units

.25 (units addressing the
RDP and Unmet Need)
=.25x 278 = 69.5, round
down to 69

Rental Bonuses:

The FSHC agreement requires the
Borough to adhere to the rental
bonus requirements found in
N.J.S.A. 5:93-5.15(d). A family rental
unit receives one rental bonus. The
Borough is eligible for 8 rental
bonuses

.25 (units addressing the RDP)
=.25x30=7.5, round up to &

An age-restricted unit receives a 0.33
rental bonus, but no more than 5o
percent of the rental obligation shall
receive a bonus for age-restricted
units; and

No rental bonus is granted in excess
of the rental obligation.

Family Unit Requirement

The FSHC Agreement requires that
half of all rental units, and half of
all units addressing the RDP and
Unmet Need, be available to family
households. The majority of units
included in the Borough’s plan are
open to families.
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an affordable set aside from any multi-family development (See below for additional details).

Very Low Income Requirement

The Borough is required to ensure that at least 13% of all new
affordable housing units created July 2008 or later are affordable
to very-low income households. The Borough will address this
obligation by setting aside two (2) very-low income units (1 family
rental and 1 special needs) at the Borough-owned Commuter
Parking Municipally Sponsored Site. An additional very-low
income family unit will be created at the Crossings.

Third Round Minimum
Very Low Income = 3 units

13(units created after 7/2008) =
13(22) = 2.86, rounded up to 3

Crossings =1 very-low income unit

Borough-owned Commuter
Parking Site = 2 very-low income
units
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REALISTIC DEVELOPMENT POTENTIAL (“RDP”)

INCLUSIONARY

Ho-Ho-Kus Crossings Inclusionary Redevelopment
(Block 1016, Lots 3, 5, 11)

In January of 2016, the Ho-Ho-Kus Zoning Board
approved the Ho-Ho-Kus Crossings, a 53-unit mixed-use
redevelopment project consisting of ground-floor retail
and upper-story apartments on +1.5 acres (Block 1016,
Lots 3 and 5), with additional parking on a separate +o.5-
acre lot (Lot 11), located in the Borough's downtown. The
density resulting from this development is 26.5 du/ac,
which is greater than the existing density of the

Inclusionary Development

A development containing low-
and moderate-income units
among market rate units.
N.J.A.C. 5:93 requires 20% of
units to be affordable in for-sale
developments and 15% of units
to be affordable in rental
developments.

Downtown as well as the densities permitted by the
proposed Downtown Overlay Ordinance (which do not
exceed 15 du/ac).

Inclusionary development may
also be a mixed-use
development (i.e. first-floor
stores) with affordable units on
upper stories.

The inclusionary redevelopment will have a 15%
affordable rental set-aside of 8 affordable family-rental
units; one (1) of those units will be reserved for a very-low
income household. As the project falls partially within a special flood hazard area and the
floodway for Ho-Ho-Kus Brook, the project will conform to FEMA and NJDEP's regulations.

The redevelopment will be built on lots containing an existing office building with frontage on
First Street and an existing commercial building with frontage on North Maple Avenue. The
building fronting on North Maple Avenue is immediately across the street from shops and
restaurants along North Maple Avenue, while the building fronting on First Street is somewhat
isolated from the action of North Maple Avenue and faces single-family residences on the other
side of First Street. Surrounding uses include retail and food service businesses, public parks,
the Borough's public library and offices, and a New Jersey Transit train station. The primary
means of ingress and egress into the project site will be via North Maple Avenue and First
Street, which allow for access to Franklin Turnpike. The site is within the sewer service area
with access to adequate sewer and water infrastructure and is in the State Development and
Redevelopment Plan's Planning Area 1, where redevelopment is encouraged and affordable
housing sites are preferred.

The eight (8) family rental units generated at this site are eligible for eight (8) rental bonuses,
which will be applied toward addressing the RDP.

The eight (8) affordable units will be subject to minimum 30-year affordability controls, as
required by the Second Round rules and UHAC, and will also comply with all other
requirements of UHAC, including bedroom distribution, income distribution, and
administration requirements except as modified by the terms of the Settlement Agreement
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with Fair Share Housing Center, and with the requirements of the Borough’s Fair Share
Affordable Housing Ordinance. The Borough has retained Piazza & Associates, Inc. (“Piazza”)
to administer the affordable units prior to receiving a Judgment of Third Round Compliance
and Repose. Piazza will adhere to the Borough’s affirmative marketing plan, which can be
found in the appendices to this Plan.

As of the writing of this plan, the owner of the Crossings site is in ongoing discussions with
NJ DEP to obtain approvals relating to development in the flood plain.

Maple Avenue Inclusionary site (Block 1015, Lot 9)

Pursuant to the Chamberlain Settlement Agreement, Frasco Realty, an entity associated with
Chamberlain, will develop a Frasco-owned property at 612-614 Maple Avenue as an
inclusionary development. The Agreement anticipates that the development will consist of a 3-
story mixed-use building with three (3) market rate units and one (1) affordable low-income
family-rental unit on the second and third stories. According to the agreement, and on floor
plans prepared by Chamberlain, the site will include two retail units on the ground floor facing
Maple Avenue, and four (4) residential units on the second and third floors, including an
affordable studio unit having not less than 400 square feet in area. The affordable unit will be
subject to minimum 30-year affordability controls, as required by the Second Round rules and
UHAC, and will also comply with all other UHAC requirements, except as modified by the
terms of the Settlement Agreement with FSHC, and with the requirements of the Borough’s
Fair Share Affordable Housing Ordinance. Proposed floor plans of the site may be found in
the Chamberlain Agreement in Appendix B of this Plan.

The Second Round rules at N.J.A.C. 5:93-5.3 requires municipalities to “designate sites that are
available, suitable, developable, and approvable, as defined in N.J.A.C. 5:93-1.” This site meets
each of these criteria, as follows:

» Available: Availability means that a site has clear title, and is free of encumbrances
which preclude development for low- and moderate-income housing. The site is owned
by Frasco Realty. The entity is required by the Settlement Agreements executed
between the Borough, Chamberlain Developers, Inc., and FSHC to provide one (1)
affordable rental unit at the Maple Avenue site. The Borough is not aware of any
encumbrances to the development of the site as required by the Settlement Agreement.

= Suitable: Suitability means that a site is adjacent to compatible land uses, has access to
appropriate streets, and is consistent with the environmental policies which would be
applied in determining a site’s realistic development potential. The site is surrounded
by two and three story buildings with ground floor retail and commercial services. As
with the Crossings, the site is within walking distance of the New Jersey Transit Train
Station to New York City and New Jersey locations, as well as all the amenities available
in the Borough’s Downtown. The site is partially within the flood hazard area and can
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be redeveloped consistent with DEP’s regulations, as noted below. As with the
remainder of the Borough, the site is in the Metropolitan Planning Area (Planning
Area 1) where redevelopment is encouraged and affordable housing is preferred.

= Developable: Developability is measured by a site’s access to water and sewer
infrastructure, its consistency with the applicable areawide water quality management
plan (including the wastewater management plan) or is included in an amendment to
the areawide water quality management plan submitted to and under review by the
DEP. The site is within the Borough’s sewer service area and is currently connected to
the existing water and sewer infrastructure, and additional units can be connected to
and served by the existing sewer and water systems. The Borough’s sewer/water
engineering consultants at Maser Engineering confirmed in October of 2017 that there
is sufficient capacity to serve all affordable housing units addressing the RDP.

= Approvable: A site is approvable if it may be developed in a manner consistent with the
rules/regulations of all agencies with jurisdiction over the site. A site may be
approvable even if it is not consistent with the underlying zoning. The site is partially
within the flood hazard area, and may be subject to minimal NJDEP development
regulations.

The Chamberlain Settlement Agreement requires the Borough and Chamberlain to share
equally the cost of hiring an affordable housing administrative agent for the administration of
the low-income unit. The administrative agent, identified in this Plan as Piazza & Associates,
Inc., will be guided by the Borough’s affirmative marketing plan when marketing the low-
income units to eligible households.
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MUNICIPALLY SPONSORED, 100% AFFORDABLE

Bergen County United Way / Madeline Corporation, Commuter Parking Site (Block 1014, Lots 1
and 2)

A portion of the Borough-owned commuter parking

lot will be redeveloped with a 100% affordable 13- Municipally Sponsored

unit development consisting of 10 family affordable Construction | 100% Affordable

rental units and three (3) special needs affordable Development

rental units. Two (2) of the units, including one (1)

special needs unit and one (1) family unit, will be A development in which all units are

affordable for very-low income households. The affordable to low- and moderate-

Borough also desires to permit a veteran’s income households and where the

preference for up to half of the affordable unitsz. municipality provides at least a
commitment to fund any shortfall in

The site is an approximately 1.12-acre tract the funding for the development.

consisting of a parking-lot serving the NJ Transit

train station on First Street. It is adjacent to the Veterans of Foreign Wars (“VFW”) building
on Cliff Street. The site’s central location between the train station and the Borough’s
downtown makes it a desirable location for low-income households who wish to avoid the
expense of commuting by car. As with the rest of the Borough, the site is located in Planning
Area 1. It is also within the sewer service area, and it is accessible from Brookside Avenue, Clift
Street, and First Street. The slope of the site will be factored into the construction of housing
and structured parking.

Ho-Ho-Kus will enter into an agreement with the Bergen County United Way / Madeline
Corporation Partnership (“BCUW / Madeline Partnership”) to develop, own, and administer
the 100% affordable Commuter Parking Municipally Sponsored Site. The BCUW / Madeline
Partnership has prepared a pro-forma which anticipates total project costs at approximately
$3.25 million. A construction schedule has also been prepared which projects a timeframe of
each step of construction such that construction begins within two years of the Court’s approval
of this Plan (See Appendix H). The Borough will spend the balance of its affordable housing
trust funds, after required costs such as administration, on assisting in the construction of the
development and the affordability of the 13 units. The Borough Council also adopted a
resolution of intent to fund, demonstrating its intent to seek alternative funding sources in the
event of a shortfall of funds needed for this development.

The 13 units will be administered by the BCUW / Madeline Partnership and be subject to
minimum 30-year affordability controls required by the Second Round rules and UHAC, and
will also comply with all other UHAC requirements, except as modified by the terms of the
Settlement Agreement with FSHC, and with the requirements of the Borough’s Fair Share
Affordable Housing Ordinance. Additionally, FSHC agreed in an email dated May 23, 2017

10 As permitted by the Fair Housing Act, at N.J.S.A. 52-27D-311
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(see Appendix H) that the Borough could exceed UHAC'’s 20% cap on one-bedroom units since
there would be more three-bedroom units than required.

The Second Round rules at N.J.A.C. 5:93-5.3 requires municipalities to “designate sites that are
available, suitable, developable, and approvable, as defined in N.J.A.C. 5:93-1.” This site meets
each of these criteria, as follows:

= Available: Availability means that a site has clear title, and is free of encumbrances
which preclude development for low- and moderate-income housing. The site is owned
by the Borough and has no known encumbrances that would obstruct the creation of
affordable housing.

= Suitable: Suitability means that a site is adjacent to compatible land uses, has access to
appropriate streets, and is consistent with the environmental policies which would be
applied in determining a site’s realistic development potential. The site is surrounded
by single- and two-family units in the Borough’s R-4 residential district, and is within
walking distance of the Borough’s Downtown and resources such as the NJ Transit
train station and the Borough’s library. The site is also outside of the flood hazard area
and has no wetlands or environmentally sensitive constraints. As with the remainder
of the Borough, the site is in the Metropolitan Planning Area (Planning Area 1) where
redevelopment is encouraged and affordable housing is preferred.

= Developable: Developability is measured by a site’s access to water and sewer
infrastructure, its consistency with the applicable areawide water quality management
plan (including the wastewater management plan) or is included in an amendment to
the areawide water quality management plan submitted to and under review by the
DEP. The site is within the Borough’s sewer service area and is connected to or can be
connected to the existing infrastructure. The Borough is requesting NJDEP approval
to approve additional water service for the Borough-owned Commuter Parking
Municipally Sponsored site, the Crossings, and the Hollows development.

The Borough’s sewer and water engineer is preparing a memorandum that addresses
the availability and capacity of water and sewer service to this site.

= Approvable: A site is approvable if it may be developed in a manner consistent with the
rules/regulations of all agencies with jurisdiction over the site. A site may be
approvable even if it is not consistent with the underlying zoning. The site is outside
of the flood hazard area and does not contain any known wetlands or other constraints
which would require special approval from the NJDEP.
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UNMET NEED

For the purpose of addressing its 248-unit combined Prior Round and Third Round Unmet
Need, the Borough has followed COAH’s Second Round regulations. N.J.A.C. 5:93-4.2(h)
states that in addressing Unmet Need, COAH “may require at least any combination of the

following in an effort to address the housing obligation:

* Zoning amendments that permit apartments or accessory apartments;

» Overlay zoning requiring inclusionary development or the imposition of a development
fee consistent with N.J.A.C.5:93-8. In approving an overlay zone, the Council may allow
the existing use to continue and expand as a conforming use, but provide that where the
prior use on the site is changed, the site shall produce low- and moderate-income housing

or a development fee; or

* Zoning amendments that impose a development fee consistent with N.J.A.C.5:93-8.”

Ho-Ho-Kus was initially approved by COAH in the second round to address its entire 83-unit
Second Round Unmet Need through the adoption of a development fee ordinance. For the
Third Round, as set forth in the FSHC Agreement, the Borough proposes to further address
Unmet Need through overlay inclusionary zoning within the Borough’s Downtown area and a
Borough-wide affordable housing set-aside requirement for any new multi-family

construction, as detailed below.

DEVELOPMENT FEE ORDINANCE

The Borough adopted a development fee ordinance on
July 22, 1997 as a mechanism to help to address its Prior
Round Unmet Need, following COAH approval of the
proposed ordinance on June 4th of that year. In its 1997
petition for substantive certification in the Second
Round, the Borough indicated that it had no areas that
were likely to redevelop and that an accessory apartment
program would not be viable given the nature of its
housing stock. It proposed a development fee ordinance
as the only reasonable mechanism for addressing unmet
need.

COAH stated in its Second Round Compliance Report
dated September 17, 1998, that the development fee
ordinance “is a sufficient mechanism to address unmet

Development Fee Ordinance

An ordinance that establishes a fee to
be paid by developers of non-
affordable housing or of non-
residential construction. All fees
collected are deposited into an
Affordable Housing Trust Fund, the
balance of which may only be spent
on eligible affordable housing related
costs. This ordinance may be used to
address unmet need in municipalities
receiving a vacant land adjustment.

need given the characteristics of the borough. Ninety-five percent of the Borough’s housing
stock is single-family housing built predominantly on fully utilized lots which would preclude
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the provision of adequate off-street parking. Most of the borough’s housing stock was
constructed prior to 1960 and it is smaller, suburban style housing as opposed to the larger,
pre 1960, rural housing stock which is conducive to the creation of accessory apartments. In
addition, there are no redevelopment areas that would be appropriate for an overlay zone.
Commercial and industrial zones in the borough do not appear likely to redevelop and
comprise less than one quarter of one percent of the Borough’s total land mass.”

The ordinance (Chapter 17 of the Borough’s Code) requires that within the Borough’s R-1
through R-5 residential zoning districts, residential developers (except when exempted) shall
pay a fee equal to 1.5% of the equalized assessed value of the land and improvements on the
lots in question. As required by statute, it also sets a mandatory 2.5% development fee for non-
residential developers in all zoning districts. The ordinance includes exemptions, and also
allows the Borough to impose a development fee of 6% on additional units that may result
from a site where a “d(5)” density variance is granted.

DOWNTOWN INCLUSIONARY OVERLAY ZONING

As another means to address the Unmet Need, the Borough adopted an overlay inclusionary
zoning district (See Appendix I) that encompasses approximately 23.5 acres of the Borough’s
Downtown (inclusive of rights of way) (see attached aerial and topographic maps). The current
zoning in the area to be affected includes the Borough’s R-2 and R-4 residential districts and
GB general business districts, which explicitly prohibit multi-family, including upper-story
apartments. Commercial uses are permitted in the GB district, but not in the residential
districts. The Downtown Inclusionary Overlay Ordinance creates four separate overlay districts
with permitted densities ranging from 6 to 15 dwelling units per acre and building heights
ranging from 2 to 3 stories. Permitted development intensities are appropriately distributed
across the Downtown area with consideration to the amenities such as the Borough’s New
Jersey Transit rail station, and the development intensity of neighboring residential districts.

The overlay zoning permits multi-family inclusionary housing in the affected area, conditioned
on the following:

1. In the event that a non-residential land use changes to residential, or a building is
enlarged for multi-family residential development, on a property for which the
underlying zoning is the General Business GB District, the new residential
use/building must have an inclusionary affordable housing set-aside of 20% on the
upper stories, and the ground story of such building must contain a non-residential
use.

2. In the event that there is a change of use to a multi-family residential use or the
enlargement of a building to accommodate a multi-family use, on any property for
which the underlying zoning is either R-2 or R-4, the multi-family units must include
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an inclusionary affordable housing set-aside of 20%, and there may be no non-
residential use.

Where this Downtown Inclusionary Overlay is imposed, its requirements and provisions
supersede those of the Borough-wide mandatory inclusionary ordinance.

As with the remainder of the Borough, the proposed overlay zoning districts are located within
Planning Area 1, where higher density redevelopment is encouraged. The downtown is almost
entirely within the special flood hazard area (1oo-year flood plain) and is also partially within
the Ho-Ho-Kus Brook floodway; as such, any new redevelopment in the area will be required
to adhere to NJDEP and FEMA’s regulations for development within flood-fringes and
floodways. Additionally, the Borough anticipates that the downtown’s proximity to the train
station will facilitate reduced parking requirements.

Outside of the recently approved Crossings redevelopment, the downtown may not experience
significant redevelopment in the near future. However, there is a reasonable likelihood of
developer(s) acquiring and developing individual parcels, which would allow for the gradual
creation of affordable housing units as a means to continue to address the Borough’s unmet
need.

BOROUGH-WIDE MANDATORY INCLUSIONARY ORDINANCE

Pursuant to the FSHC Agreement, the Borough adopted an Affordable Housing Ordinance
establishing a Borough-wide mandatory set-aside requirement for any multi-family or single-
family attached development created through any municipal rezoning, or Zoning Board action,
use or density variance, redevelopment plan, or rehabilitation plan that provide for densities at
or above six (6) units per acre. The set-aside would be 20% if the affordable units will be for
sale and 15% if the affordable units will be for rent. This policy would not give any developer the
right to any such rezoning, variance or other relief, or establish any obligation on the part of Ho-Ho-
Kus to grant such rezoning, variance or other relief. The Borough-wide mandatory inclusionary
set-aside requirement does not supersede the requirements or provisions of the Downtown
Inclusionary Overlay Zoning for any inclusionary multi-family residential development that
occurs in the Downtown.
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Affordable Housing Site Summary
Lot Address Zone Existing Use Acreage Comments /

Gross Const. Devel. Status

1 | Crossings @ Ho-Ho- Kus 1016 | 3,51 Various GB Commercial 2 0.09 1.91 Approved
2 Comimuisr Pedng Muricipelly 1014 1,2 160 Biroslsiels R-4 Commuter Parking 1.12 o 112 Proposed

Sponsored Avenue

‘ 612-614 Maple . Settlement
3 | Maple Avenue Site 1015 9 Avenue GB Mixed-Use 0.12 o 0.12 Agreement
Unmet Need
4 | Development Fee Ordinance n/a n/a n/a n/a n/a n/a n/a n/a Adopted
. Var. Commercial, Mixed-

5 | Downtown Overlay Zone Var. Var. Various s, Sl el 23.5 0.24 23.26 Proposed

Borough-wide Mandatory
6 Inclusionary Ordinance n/a n/a n/a n/a nj/a nj/a nj/a n/a Proposed

Total ‘ 26.74 ‘ 0.33 ‘ 26.41 ‘
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Affordable Housing Program Summary

Gross Program Type Unit Type Housing Resulting Units
Acreage Type Mkt.
RDP
Crossings @ Ho-Ho- A d “d” Multi-
pprove . ulti .
1 Kus 2 Variance Family family Rental 26.50 15% 53 45 8
Commuter Parking o ,
2 Municipally 112 SISl Family ST Rental 11.61 100% 13 ) 13
Sponsored family
Sponsored
Maple Avenue Site Inclusionar i
y . Multi- 0
3 0.12 Zoning Family family Rental 33.33 20% 4 3 1
Unmet Need
Development Fee n/a Development Not . Nlitabl Not n/a n/a NJA NJA NJA
4 Ordinance Fee Ordinance applicable ppe applicable
Downtown Overlay Inclusionary Not Multi- Not o
5 Zone 235 Overlay Zoning applicable family applicable 61015 52675 N/A N/A N/A
Borough-wide
Mandatory Inclusionary Not Multi- Not o
6 Inclusionary n/a Zoning applicable family applicable n/a 15:20% | NJA N/A N/A
Ordinance
Total | 70 48 22

2018 Amended Third Round Housing Element and Fair Share Plan
Ho-Ho-Kus BorouGH, BERGEN CouNTY, N]
PAGE 34



Satisfaction of Prior Round and Third Round Obligations

Program Unit Type Sale / Total Afford.
Type Rental Units 30-Unit RDP

248- Unit Unmet Need

RDP
Crossings @ Approved
1 Ho-Ho- Kus 2 “d” Family Rental 8 8 8 16 o o o
Variance
Commuter Family:
2 Par_k!ng 1.12 ilaniele] Special Rental 13 13 o} 13 o o} o
Municipally Sponsored Needs
Sponsored
l\/laple'Avenue 0.12 Inclusionary Famil Rental 1 1 o} 1 o o o
3 Site : Zoning iy
Unmet Need
Development Dev. Fee
4 Fee Ordinance Ordinance N/A N/A N/A N/A N/A N/A N/A N/A N/A
Downtown Inclusionary
5 | overayzone | 39 Overlay N/A N/A N/A N/A | N/A | N/A | NJA N/A N/A
Zoning
Borough-wide
Mandatory Inclusionary
6 Inclusionary n/a Zoning N/A N/A N/A N/A | N/A | N/A | N/A N/A N/A
Ordinance
Total 22 22 8 30 N/A N/A N/A
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AFFORDABLE HOUSING ADMINISTRATION &
AFFIRMATIVE MARKETING

Ho-Ho-Kus Borough has prepared an Affordable Housing Ordinance in accordance
with COAH’s substantive rules and UHAC. The Ordinance will govern the
establishment of affordable units in the Borough as well as regulating the occupancy
of such units. The Ordinance covers the phasing of affordable units, the low/moderate
income split, bedroom distribution, occupancy standards, affordability controls,
establishing rents and prices, affirmative marketing, income qualification, etc.

As approved by municipal resolution, the Borough Clerk, Laura Borchers, RMC/CMR,
has held and will continue to hold the position of the Municipal Housing Liaison. The
Borough is required to name administrative agent(s) for the various proposed
affordable housing sites. The 13 affordable units at the Borough-owned Commuter
Parking Municipally Sponsored Site will be administered by the BCUW. At this time,
the Borough will appoint Piazza as the administrative agent for the units at the Frasco
/ Maple Avenue Site or the Crossings. The contract appointing Piazza was approved as
part of the adoption of this Plan.

The Borough adopted an affirmative marketing plan for all affordable housing sites
including the municipally sponsored site, the Crossings and Frasco / Maple Avenue
site. The affirmative marketing plan, attached hereto in the Appendices, is designed to
attract buyers and/or renters of all majority and minority groups, regardless of race,
creed, color, national origin, ancestry, marital or familial status, gender, affectional or
sexual orientation, disability, age or number of children to the affordable units located
in the Borough. Additionally, the affirmative marketing plan is intended to target those
potentially eligible persons who are least likely to apply for affordable units and who
reside in the Borough’s housing region, Region 1, consisting of Bergen, Hudson,
Sussex, and Passaic counties.

The affirmative marketing plan lays out the random-selection and income qualification
procedure of the administrative agent, which is consistent with COAH’s rules and
N.J.A.C. 5:80-26. All newly created affordable units will comply with the thirty-year
affordability control required by UHAC, N.J.A.C. 5:80-26-5 and 5:80-26-11. This plan
must be adhered to by all private, non-profit or municipal developers of affordable
housing units and must cover the period of deed restriction or affordability controls on
each affordable unit.

As required by the FSHC agreement, the Affirmative Marketing Plan lists Fair Share
Housing Center, the New Jersey State Conference of the NAACP, the Latino Action
Network, Bergen County Branch of the NAACP, and Bergen County United Way
among the list of community and regional organizations. The Borough has also
included several local and regional veterans’ groups.
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AFFORDABLE HOUSING TRUST FUND

Ho-Ho-Kus adopted a development fee ordinance in July 22, 1997 which had been
approved by COAH on June 4, 1997. The ordinance permits collection of residential
development fees equal to 1.5% of the equalized assessed value of new residential
construction and additions, and mandatory nonresidential development fees equal to
2.5% of the equalized assessed value of new nonresidential construction and additions.

A new spending plan has been prepared consistent with this Plan (See Appendix K).
The Spending Plan, which discusses anticipated revenues, collection of revenues, and
the use of revenues, was prepared in accordance with COAH’s applicable substantive
rules. All collected revenues will be placed in the Borough’s Affordable Housing Trust
fund and will be dispensed for the use of eligible affordable housing activities
including, but not limited to:

* Rehabilitation program;

= New construction of affordable housing units and related development costs;

= Extensions or improvements of roads and infrastructure directly serving
affordable housing development sites;

»  Acquisition and/or improvement of land to be used for affordable housing;

= Purchase of affordable housing units for the purpose of maintaining or
implementing affordability controls,

» Maintenance and repair of affordable housing units;

» Repayment of municipal bonds issued to finance low- and moderate-income
housing activity; and

* Any other activity as specified in the approved spending plan.

However, the Borough is required to fund eligible programs in a Court-approved
Housing Element and Fair Share Plan, as well as provide affordability assistance.

At least 30% of collected development fees, excluding expenditures made since July 17,
2008, when affordability assistance became a statutory requirement in the Fair
Housing Act, shall be used to provide affordability assistance to low- and moderate-
income households in affordable units included in a municipal Fair Share Plan. At
least one-third (1/3) of the affordability assistance must be expended on very-low
income units. Additionally, no more than 20% of the revenues collected from
development fees each year, shall be expended on administration, including, but not
limited to, salaries and benefits for municipal employees or consultant fees necessary
to prepare or implement a rehabilitation program, a new construction program, a
housing element and fair share plan, and/or an affirmative marketing program.
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COST GENERATION

Ho-Ho-Kus Borough’s Land Development Ordinance has been reviewed to eliminate
unnecessary cost generating standards; it provides for expediting the review of
development applications containing affordable housing. Such expedition may consist
of, but is not limited to, scheduling of pre-application conferences and special monthly
public hearings. Furthermore, development applications containing affordable
housing shall be reviewed for consistency with the Land Development Ordinance,
Residential Site Improvement Standards (N.J.A.C. 5:21-1 et seq.) and the mandate of
the FHA regarding unnecessary cost generating features. Ho-Ho-Kus shall comply
with COAH’s requirements for unnecessary cost generating requirements, N.J.A.C.
5:93-10.1, procedures for development applications containing affordable housing,
N.J.A.C. 5:93-10.4, and requirements for special studies and escrow accounts where an
application contains affordable housing, N.J.A.C. 5:97-10.3.

SATISFACTION OF SETTLEMENT AGREEMENT
REQUIREMENTS

Paragraph §

qI5: Present Need / Rehabilitation | See pages 16 and 17.

Mechanism

qj6: Satisfaction of RDP and See pages 17 through 32,

Unmet Need

918: Evidence of Stable Funding See Spending Plan and resolution of intent to bond

for 100% Affordable (Appendix K), as well as the MOU, Pro Forma, and

Development; Entity Responsible
for Undertaking and Monitoring
Construction & Overall
Development Activity; Pro-Forma
and Implementation Schedule;
Mandatory Set-Aside Requirement

Construction Schedule for the Municipally Sponsored
Development (Appendix H)

Mandatory Set-Aside Requirement is stated in the
Affordable Housing Ordinance (Appendix | and described
on Page 30 of the Plan.

9l9: Very Low Income
Requirement

See page 18. Very-low income units from future
development will also be created pursuant to the
Borough's Affordable Housing Ordinance (Appendix ).

Two (2) Very-low income units (1 family rental and 1
special needs) @ Commuter Parking Site

One (1) Very-low income family rental unit @ the
Crossings
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Requirement
Paragraph 9])
{o: Rental, Family, and Age
Restricted Crediting
Requirements

(and Agreement Manner [ Location Addressed

See pages 16 and 17

9J11: Direct Notification
Requirements

See the Affirmative Marketing Plan and Resolution in
Appendix L

9)12: Affordability Controls and
Very-Low Income Set Aside.

See the Fair Share Ordinance (Appendix }). Additionally,
the description of each compliance mechanisms states
that the UHAC will be followed, except as modified by the
Settlement Agreement relative to very-low income housing
requirements.

9113: Unit Accessibility

See the Affordable Housing Ordinance (Appendix ))

q16: Spending Plan

See Appendix K

9)17: Monitoring

See revised Development Fee Ordinance in Appendix K and
Fair Share Ordinance in Appendix I.

918: Midpoint & Annual Review

See Affordable Housing Ordinance in Appendix |
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HOUSING, DEMOGRAPHIC & EMPLOYMENT ANALYSIS
HOUSING CHARACTERISTICS

According to the 2011-2015 American Community Survey (ACS?), the Borough of Ho-
Ho-Kus has a total of 1,477 housing units, of which 62 (4.1%) are vacant. Of the 1,415
occupied units, 1,289 (91.1%) are owner-occupied and 126 (9%) are renter occupied.
Ninety-three percent (93%) of the Borough’s housing units are single-family,
detached units. Of the remaining housing units, 31 (2%) are attached single-family
units and the remaining five percent are in multi-family buildings. It should be noted
that only 11 units are identified as being in buildings containing 20 or more units,
which may be an element of statistical error. The Borough’s housing stock is heavily
concentrated in single-family, detached units (93%) compared to the average for
Bergen County and New Jersey, where detached single-family units only comprise
54.5% and 55% of housing, respectively.

See Table 1, Housing Units by Number of Units in Structure.

TABLE 1. HOUSING UNITS BY NUMBER OF UNITS IN STRUCTURE, 2015.

. Total % Owner % Owner
Number of units Urfie Tl Geerpied Gompriet Rentals Vacant
~ 1,detached | 1379 | 93% 1,268 98% 59 52
1, attached 31 2% 21 2% 10 o
2 48 3% 0 0% 38 10
3 or 4 8 1% o) 0% 8 o)
5tog 0 0% 0 0% 0 o
10to 19 0 0% o) 0% 0 o)
20 or more 11 1% o] 0% 11 o]
Mobile home o) 0% o) 0% 0 o)
Boat, RV, van, etc. o] o% o] 0% o o]
Total 1,477 100% 1,289 100% 126 62

Source: 2011-2015 American Community Survey §-Year Estimate (B25032, DPoy).
*The margins of error for these values exceed the estimated counts. As such, the estimates may be unreliable.

T The American Community Survey replaced the long-form Census as the source for much of the housing data
necessary to complete this section. The Census is a one-time count of the population while this ACS is an estimate
taken over five years through sampling. As such, data in the ACS is subject to a margin of error.
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Table 2, Housing Units by Year Built, illustrates the decades during which the
Borough’s housing units were built. Ho-Ho-Kus has an aging housing stock, with
two-thirds of its existing housing constructed more than fifty years ago, compared to
55.37% of all units across Bergen County and 41.42% of units across New Jersey. The
Borough'’s 50-plus year old housing comprise 34.9% of all renter-occupied units.
Another 32.5% of renter units were constructed in the 1960s. The median year built
for housing in the Borough is 1953, which is only five years older than the median
year for Bergen County (1958), and thirteen years older than the median year for New
Jersey (1960).

TABLE 2. HOUSING UNITS BY YEAR BUILT, 2015.

Year Built Occupied Units Percent Owner Renter Vacant
2014 or later 0 0.00% 0 o) o
2010 to 2013 6 0.41% 6 o) o
2000 to 2009 104 7.04% 92 12 o
1990 to 1999 67 4.54% 49 18 o
1980 to 1989 52 3.52% 52 o] o
1970 to 1979 89 6.03% 50 11 28
1960 to 1969 191 12.93% 150 41 o}
1950 to 1959 337 22.82% 309 28 o
1940 to 1949 217 14.69% 207 10

1939 or earlier 414 28.03% 374 6 34
Totals 1,477 100% 1289 126 62
Median Year built: 1953 1952 1965

Source: 2011-2015 American Community Survey 5-Year Estimate (DPo4, B25036, B25037)

*The margins of error for this information exceed the estimated counts. As such, the estimates may be unreliable.

Table 3, Housing Units by Number of Rooms, 2015 and Table 4, Number of
Bedrooms per Housing Unit, 2015 show that housing in Ho-Ho-Kus is generally
larger than housing across the County and the State, as evidenced by the number of
bedrooms and rooms in general per housing unit. Housing units with three or more
bedrooms comprise 91.3% of all housing units in Ho-Ho-Kus, compared to only
57.1% and 57.5% in New Jersey and Bergen County. Additionally, housing units with
eight or more rooms in Ho-Ho-Kus make up 59% the Borough'’s housing stock
compared to only about a quarter of the housing stocks of Bergen County or New
Jersey. For further emphasis, the median number of rooms in the Borough is 7.9,
compared to 5.7 and 5.8 in the County and the State.

COAH’s illustrative rent and sales calculations assume that households of 1.5 persons
(between one and two, for our purposes) should be matched with one-bedroom units,

2018 Amended Third Round Housing Element and Fair Share Plan — Appendices
Ho-Ho-Kus BorouGH, BERGEN COuNTY, NJ
PAGE 2



that three-person households should be matched with two-bedroom units, and that
households of 4.5 persons (between four and five, for our purposes) should be
matched with three-bedrooms. As shown in Table 4, below, less than 10% of the
units in Ho-Ho-Kus are ideal for one- to three-person households, based on COAH’s
standards.

TABLE 3. HOUSING UNITS BY NUMBER OF ROOMS,

2015,
Rooms Number of Units Percentage of Total
1 8 0.5%
2 23 1.6%
3 11 0.7%
4 28 1.9%
5 91 6.2%
6 215 14.6%
7 230 15.6%
8 357 24.2%
9+ 514 34.8%
Total 1,477 100%
Source: 2011-2015 American Community Survey 5-Year Estimate (DPoy)

TABLE 4. NUMBER OF BEDROOMS PER HOUSING UNIT,

201
Bedrooms Number osf' Units Percent of Total
Efficiency 8 0.5%
1 50 3.40%
2 70 4.70%
3 654 44.30%
4 427 28.90%
5+ 268 18.10%
Total 1,477 100%
Source: 2011-2015 American Community Survey 5-Year Estimate (DPo4)

Table 5, Housing Values, shows that, according to the 2015 ACS data, only 28 of the
Borough’s 1,289 owner-occupied housing units are valued below $175,000. All 28 are
valued at less than $10,000. In fact, 83.6% of the Borough'’s housing is valued at more
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than $500,000, compared to 19.9% of units across New Jersey and 38.1% of units in
Bergen County. Based on COAH’s 2014 Illustrative Sales tables, discussed in the
Affordability Requirements section of the Fair Share Plan, a very-low income
household seeking to own a 3-bedroom unit could afford a home at $36,519, a low-
income household seeking a 3-bedroom unit may be able to afford a $104,179 home,
and a moderate-income household seeking to own a 3-bedroom unit may be able to
afford a home at $157,717. Only 28 units (2.17%) are affordable to these households,
and are valued at $10,0002.

In 2000, there were no units valued below $100,000. Additionally, 14.1% of owner-
occupied units were valued between $100,000 and $300,000, whereas there are no
units valued in that range as of 2015. This may be a result of statistical error (reported
margin of error is £24 units), or it may illustrate a bifurcation of housing valuation
change; over the last decade and a half the majority of housing has become significantly
more expensive, while a small share of the housing stock has become more affordable.
In 2000, only 12.1% of units were valued at $750,000 or more while that share was
45.93% in 2015.

TABLE 5. HOUSING VALUES, 2015 AND 2000

Housing Unit Value 2015 Units Percent 2000 Units  Percent
Less than $10,000 28 2.17% o) 0.00%
$10,000 to $99,999 o) 0.00% o) 0.00%
$100,000 to $249,999 0 0.00% 56 4.40%
$250,000 to $299,999 0 0.00% 124 9.70%
$300,000 to $399,999 73 5.66% 308 24.10%
$400,000 to $499,999 110 8.53% 266 20.80%
$500,000 to $749,999 486 37.70% 369 28.90%
$750,000 to $999,999 312 24.20% 89 7.00%
$1,000,000 or more 280 21.72% 65 5.10%
Total 1,289 100% 1,277 100%
Median $723,000 $456,600

Sources: 2000 Census (Hoy4, Ho85), 2011-2015 American Community Survey 5-Year Estimate (DPo4, B25075)
*The margins of error for this information exceed the estimated counts. As such, the estimates may be unreliable.

2 This may be the result of statistical error
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The median rent in Ho-Ho-Kus in 2015 was $2,243, compared to $1,348 across Bergen
County. Based on COAH’s 2014 illustrative rents, there are no rental units in Ho-Ho-
Kus that would be affordable to low or very-low income households of any size. Except
for 20 renter-occupied units with “no cash rent”, all rental units within the Borough
rent at or above $1,250 per month. For comparison, only 29.6% of renter-occupied
units across Bergen County charge monthly rents greater than or equal to $1,250. Only
21 of 126 rental units across the Borough go for between $1,250 and $1,500, and
therefore may be affordable to moderate income households seeking a 3-bedroom unit,
which COAH calculates may be able to afford a rent of $1,317 per month.

Meanwhile, very-low income households and low-income households seeking to rent
3-bedroom units can afford rents not exceeding $658 and $1,010, respectively. Eleven
percent of rental units across Bergen County may be affordable to very-low income
units, and 20% of County-wide rental units (exclusive of those affordable to very-low
income households) may be affordable to low-income households. See Table 6,
Comparison of Ho-Ho-Kus and Bergen County, Gross Rent, 2015.

TABLE 6. HO-HO-KUS AND BERGEN COUNTY GROSS RENT, 2015,

' GrossRent | Units | Percent = Units |  Percent |
Less than $100 0 0.0% 224 0.2%
$100 to $149 o 0.0% 266 0.2%
$150 to $199 o 0.0% 536 0.5%
$200 to $249 o) 0.0% 1,276 1.1%
$250 to $299 0 0.0% 608 0.5%
$300 to $349 o) 0.0% 982 0.9%
$350 to $399 0 0.0% 837 0.7%
$400 to $449 o) 0.0% 684 0.6%
$450 to $499 0 0.0% 635 0.6%
$500 to $549 o 0.0% 521 0.5%
$550 to $599 0 0.0% 428 0.4%
$600 to $649 0 0.0% 633 0.5%
$650 to $699 0 0.0% 721 0.6%
$700 to $749 o 0.0% 1,029 0.9%
$750 to $799 O 0.0% 1,554 1.3%
$800 to $899 o) 0.0% 3,511 3.0%
$900 to $999 O 0.0% 6,833 5.9%
$1,000 to $1,249 0 0.0% 27,315 23.7%
$1,250 to $1,499 21 16.7% 20,909 181%
$1,500 to $1,999 15 11.9% 23,394 20.3%
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TABLE 6. HO-HO-KUS AND BERGEN COUNTY GROSS RENT, 2015,

$2,000 or more 70 55.6% 18,325 15.9%
No cash rent 20 15.9% 4183 3.6%
Total 126 100% 115,404 100%
Median Rent $2,243 $1,334

Source: 2011-2015 American Community Survey 5-Year Estimate (DPoy4, B25063)

*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable.

Housing is generally considered to be affordable if the costs of rents, mortgages, and
other essential costs consume 28% or less of an owner-household’s income or 30% or
less of a renter-household’s income. Homeowner rates are lower to account for the
additional home maintenance costs associated with ownership. In Ho-Ho-Kus, 23.74%
of homeowner households and 45.3% of renter households (an average of 25.38% of all
households in the Borough) pay 30% or more of their monthly income toward housing
costs. See Table 7, Housing Affordability.

TABLE 7: HOUSING AFFORDABILITY, 2015

Monthly Housing Owner- % of  Renter % of All

Cost as % of Income  Occupied  Total Total  Occupied

Less than 20 Percent 647 50.19% 25 23.58% 672 48.17%
20 to 29 Percent 336 26% 33 31% 369 26.45%
30 Percent or More 306 23.74% 48 45.28% 354 25.38%
Total 1,289 100% 106 100% 1,395 100%

Source: 2011-2015 American Community Survey 5-Year Estimate (DPoy)

Though the definition of deteriorated housing has evolved over several iterations of the
State’s affordable housing regulations, the currently accepted criteria for determining
whether a housing unit is in deficient state are as follows: (1) the unit is overcrowded
(contains more than 1 person per room) and is more than fifty years old, (2) the unit
has inadequate plumbing, or (3) the unit has inadequate kitchen facilities. While Table
8, Indicators of Deficiency, 2011-2015, demonstrates the percentage of units meeting
each criterion, it should not be interpreted as reflecting the Borough'’s rehabilitation
obligation, as it does not account for double counting units containing more than one
indicator of deficiency and it only shows overcrowding in units built prior to 1950
instead of 1965, due to constraints in available data tables. As of 2015, there were no
units in the Borough having deficient plumbing or kitchen facilities, but 18 units were
considered crowded or overcrowded and were built prior to 1950.
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TABLE 8: INDICATORS OF HOUSING DEFICIENCY, 2015

Indicator Incomplete Incomplete Crowded or Overcrowded,
Plumbing Kitchen and Built Pre-1950

Number of Units o¥ o¥ 18%

Source: 2011-2015 American Community Survey 5-Year Estimate (DPo4, B25050)
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable

GENERAL POPULATION CHARACTERISTICS

The Borough has seen its population grow by 3.6% since the 1990 census, while New
Jersey has grown by 19.4% and Bergen County has grown by 13.7% in the same period.
Additionally, between 2000 and 2010, the Borough grew at one-tenth the pace of the
State and one-sixth the pace of the County. See Table 9, Population Growth.

TABLE 9. POPULATION GROWTH.

1990 2000 % Change 2010 % Change |
Ho-Ho-Kus 3,935 4,060 3.2% 4,078 0.4%
Bergen County | 825,380 884,118 71% 905,116 2.4%

New Jersey 7,730,188 | 8,414,350 8.9% 8,791,894 4.5%

Sources: 1990, 2000, and 2010 US Census

Ho-Ho-Kus has seen its 25 to 44 year-old population shrink by 7.8%, and its population
of children younger than 5 years old dropping 2.3 percentage points. The 25 to 44 year-
old cohort includes young adults in the early stages of their careers, as well as those
forming families. This exodus of persons in this age group may explain the decrease
in the population of children younger than 5 years old.

Notwithstanding the net loss of young children, the population of older children and
teenagers grew. This may reflect a combination of the “Echo Boom” cohort (also known
as Millennials) who now make up the plurality of persons in the U.S., and the
“Boomerang” trend in which young adults graduating high-school and college during
or after the financial crisis in 2008 opted to live with their parents until they were able
to find well-paying jobs and live on their own.

Simultaneously, middle-aged adults between 45 and 64 years old as well as seniors
aged 75 and up also saw a net growth in population. This is consistent with the
“graying” trend being seen in many communities across the country. This trend is
attributed to a 2.2-year increase in the median age of the Borough, from 41.1 to 43.3
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TABLE 10. AGE DISTRIBUTION, 2000 — 2010.

2000 Percent 2010 Percent  Percent Change
Under 5 343 8.4% 251 6.2% -2.3%
514 646 15.9% 735 18.0% 2.1%
15-24 265 6.5% 303 9.6% 3.1%
25-34 345 8.5% 215 5.3% -3.2%
3544 735 18.1% 550 13.5% -4.6%
45-54 652 16.1% 753 18.5% 2.4%
55-64 456 1.2% 530 13.0% 1.8%
65-74 363 8.9% 322 7.9% -1.0%
75+ 255 6.3% 329 8.1% 1.8%
Total 4,060 100% 4,078 100%
Median Age: 41.1 43.3
Sources: 2000 and 2010 US Census

Household Characteristics

A household is defined by the U.S. Census Bureau as those persons who occupy a
single room or group of rooms constituting a housing unit; however, these persons
may or may not be related. As a subset of households, a family is identified as a group
of persons including a householder and one or more persons related by blood,
marriage or adoption, all living in the same household. In 2010, there were 4,060
households in the Borough, with an average of 3.01 persons per household and an
average of 3.47 persons per family. Approximately 74.2% of the households are
comprised of married couples with or without children. Approximately 17.6% of the
Borough’s households are non-family households which include individuals living
alone (15.5% of all households). See Table 11, Household Composition, 2010.

TABLE 11. HOUSEHOLD COMPOSITION, 2010 |
Household Type Number of Households Percent |

- Family households 1,154 82.4%
Married-couple family 1,040 74.2%
With Children 532 38.0%
Male householder, no spouse present 21 1.5%
With Own Children Under 18 7 0.5%
Female householder, no spouse present 93 6.6%
With Own Children Under 18 31 2.2%
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TABLE 11. HOUSEHOLD COMPOSITION, 2010
Household Type Number of Households Percent

Nonfamily households 247 17.6%
Householder living alone 217 15.5%
Total Households 1,401 100.0%

Source: 2010 US Census

INCOME CHARACTERISTICS

Households and families in Ho-Ho-Kus have on average much higher incomes than
in Bergen County as a whole. Median income in 2015 in Ho-Ho-Kus was $162,386 for
households and $174,688 for families. Comparable figures for the County were
$85,806 for households and $104,286 for families. Table 12, Household Income by
Income Brackets, 2015, further illustrates these findings by noting the number of
households in each of the income categories. The Borough’s poverty rates for
individuals and families (0.2% for individuals, 0% for families) are well below the rates
for the County (7.4% and 5.8%, respectively). See Table 13, Individual and Family
Poverty Rates, 2015 for the comparison.

TABLE 12. HOUSEHOLD INCOME BY INCOME BRACKETS, 2015.

Households Percent
Less than $10,000 9 0.6%
$10,000-$14,999 0 0.0%
$15,000-$24,999 57 4.0%
$25,000-$34,999 74 5.2%
$35,000-$49,000 72 5.1%
$50,000-$74,999 89 6.3%
$75,000-$99,999 72 51%
$100,000-$149,999 257 18.2%
$150,000-$199,999 250 17.7%
$200,000 + 535 37.8%
Total: 1,415 100.00%
Median Income: $162,386
Source: 2011-2015 American Community Survey 5-Year Estimate (DPo3)
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TABLE 13. INDIVIDUAL AND FAMILY POVERTY RATES, 2015

Location Individuals Families
Ho-Ho-Kus Borough 0.2% 0.0%
Bergen County 7.4% 5.8%
New Jersey 10.8% 8.2%
Source: 2011-2015 American Community Survey 5-Year Estimate (DPo3)

EMPLOYMENT CHARACTERISTICS

Table 14, Distribution of Employment by Industry, Ho-Ho-Kus Residents, 2015, shows
the distribution of employment by industry for employed Ho-Ho-Kus residents. The
four industries to capture the largest segments of the population were the finance,
insurance and real estate at 23.6%; education, health and social services industry at
22.9%; professional and related services at 13.1%; and retail trade at 9%.

TABLE 14. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY, HO-HO-KUS

RESIDENTS, 2015,
Sector Jobs Number Percent

 Agriculture, Forestry, Fishing and Hunting, and Mining 6 0.3%
Construction 78 3.9%
Manufacturing 10§ 5.3%
Wholesale Trade 62 3.1%
Retail Trade 178 9.0%
Transportation, Warehousing, and Utilities 95 4.8%
Information 81 4.1%
Financing, Insurance, Real Estate, Renting, and Leasing 466 23.6%
Professional, Scientific, Management, Administrative, and 259 13.1%
Waste Management Services
Educational, Health and Social Services 453 22.9%
Arts, Entertainment, Recreation, Accommodation and 136 6.9%
Food Services
Other 35 1.8%
Public Administration 23 1.2%
Total: 1,977 100.0%
Source: 2011-2015 American Community Survey 5-Year Estimate (DPo3)

Table 15, Employment by Occupation, Ho-Ho-Kus Borough, 2015, identifies the
occupations of employed persons. While Ho-Ho-Kus residents work in a variety of
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industries, 63% of employed residents work in management, professional, and related
occupations, while sales and office occupations employ 24.3% of residents.

TABLE 15. EMPLOYMENT BY OCCUPATION, HO-HO-KUS BOROUGH, 2015,

Sector Jobs Number Percent
Management, Business, Science, Arts 1,246 63.0%
Service 126 6.4%
Sales and Office 480 24.3%
Natural Resources, Construction, Maintenance 46 2.3%
Production, Transportation, Material Moving 79 4.0%
Total 1,977 100.0%
Source: 2011-2015 American Community Survey 5-Year Estimate (DPo3)

Since 2010, the size of Ho-Ho-Kus labor force grew and workers have had an easier
time finding a job. The Borough’s unemployment rate fell from 8.4% in 2010 to 2.7%
in 2016. In 2016, the labor force in Ho-Ho-Kus Borough consisted of 2,117 persons;
the 2015 ACS indicates that in 2015 there were 3,111 residents ages 16 and older,
indicating that approximately 1,000 working-age residents have not entered the labor
force or are not looking for employment. Table 16, Change in Employment Since 2010,
illustrates these trends.

TABLE 16: CHANGE IN EMPLOYMENT SINCE 2010

Labor Force  Employment Unemployment Unemployment Rate (%)

2010 2,117 1,940 177 8.4
20m 2,058 1,928 130 6.3
2012 2,112 2,007 105 5.0
2015 2,087 1,995 92 4.4
2014 2,101 2,023 78 3.7
2015 2,146 2,071 75 3.5
2016 2,117 2,060 57 2.7
Source: NJ Department of Labor and Workforce Development

The number of jobs in Ho-Ho-Kus is lower than the number of working age residents
in the Borough. The New Jersey Department of Labor tracks covered employment
throughout the state. Covered employment data includes only those jobs for which
unemployment compensation is paid. By definition it does not cover the self-employed,
unpaid family workers, most part-time or temporary employees, and certain
agricultural and in-home domestic workers. See Table 17, Covered Employment
Estimates, for additional detail.
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TABLE 17. COVERED EMPLOYMENT ESTIMATES

Ho-Ho-Kus Bergen County
2015 1,080 432,113

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic
Analysis, N Covered Employment Trends.

Local municipal government and private health and social services were the largest
sectors of in-town occupations, with 167 and 171 jobs, respectively (local government
education, employing 99 of the 167 local government employees, is included in the
broader local government category). The second largest private sector field was the
accommodations and food sector with 1277 jobs. Table 18, Covered Employment by
Sector, provides additional employment information.

TABLE 18. COVERED EMPLOYMENT BY SECTOR, 2015

Employment Wages
March June Sept. Dec. Average  Annual Weekly
Private Sector
Municipality Total 855 943 833 932 993 S43053 | 3828
Construction | o5 63 64 82 64 $56,737 | $1,091
Manufacturing . . . . ; ) .
Wholesale Trade 38 39 37 39 38 $60,190 | $1,158
Retail Trade 38 33 31 45 36 $22,375 | $430
Information . . . . . . .
Finance/Insurance 29 28 30 23 27 $34,894 $671
Real Estate 10 10 11 11 10 $29,732 $572
Professional /Technical 48 51 55 57 52 $70,392 | $1,354
Admin/Waste
Remediation 16 28 18 > > $53.800 | $1,03
Education ) ) ) . . ) .
Health/Social 174 181 167 162 171 $45,809 $881
Arts/Entertainment . . : .
Accommodations/Food 128 131 132 17 127 $25,740 $495
Other Services 79 124 19 16 105 $23,627 | $454
Unclassified
Federal Government o 10 10 $ $106
Municipality Total 9 0 225 1ove
Local Government
Municipality Total 178 188 164 188 167 $50,843 | $978
Local
Government 109 119 94 115 99 $51,269 $986
Education Total
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TABLE 18. COVERED EMPLOYMENT BY SECTOR, 2015
Employment Wages

March June Sept. Dec. Average  Annual Weekly

Total Covered

Employment

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic Analysis, NJ Covered
Employment Trends.

As Table 19, Journey to Work, 2011-2015 below shows, workers from Ho-Ho-Kus are
less likely to drive to work (68% vs 69.5% and 71.9%, respectively) and more likely to
take public transit (21% vs. 14.1% and 11.1%) than workers across the State or County.
Additionally, 7.8% of workers from Ho-Ho-Kus work from home, and none walk to
work. These statistics reflect the Borough'’s historic character as a bedroom
community in which residents primarily live and shop, and few residents’ own or
work in local businesses that they can walk to.

TABLE 19. JOURNEY TO WORK, 2011-2015

Ho-Ho-Kus Borough Bergen County New Jersey

Drive Alone 68.0% 69.5% 71.9%
Carpool 2.5% 7.4% 8.1%
Transit 21.0% 14.1% 11.1%
Walk 0.0% 2.9% 31%
Work at Home 7-8% 4.6% 4.6%
Other 0.7% 1.5% 1.9%
Source: 2011-2015 American Community Survey: Selected Economic Characteristics (DPo3)

Nearly three-quarters of the Borough’s households own two or more personal vehicles,
compared to a little over half in Bergen County and across New Jersey. Additionally,
only 2.5% of households in Ho-Ho-Kus have no personal vehicles, compared to 8.2%
across Bergen County and 11.7% statewide. See Table 20, Available Vehicles by
Household, 2011-2015.

TABLE 20. AVAILABLE VEHICLES BY HOUSEHOLD, 2011-2015

Vehicles Count Percent
None 36 2.5%
One 381 26.9%
Two 640 45.2%
Three + 358 25.3%
Total 1,415 100%
Source: 2011-2015 American Community Survey: Selected Housing Characteristics (DPo4)
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As shown in Table 21, Top Ten Commuting Destinations for Ho-Ho-Kus Residents
below, Manhattan is the most common place of employment for employed residents
of Ho-Ho-Kus, with 231 (14.2%) workers traveling there for their primary jobs. Ho-Ho-
Kus is the second most common destination, with 93 (7.8%) residents working locally.
The remaining eight of the top ten municipalities employs 21.2% of the Borough'’s
employed residents throughout Bergen, Hudson, and Passaic Counties.

TABLE 21. TOP TEN COMMUTING DESTINATIONS FOR HO-HO-KUS

RESIDENTS, 2015
Percent

Manhattan (New York, NY) 231 14.2%
Ho-Ho-Kus Borough 93 5.7%
Ridgewood Village &1 5.0%
Paramus Borough 31 5.0%
Hackensack City 39 2.4%
Ramsey Borough 33 2.0%
Jersey City 30 1.8%
Franklin Lakes Borough 27 1.7%
Mahwah Township 27 1.7%
Wayne Township (Passaic, NJ) 26 1.6%
All Other Locations 957 58.9%
Source: US Census and Center for Economic Studies. Longitudinal Employer-Household Dynamics, 2015
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POPULATION PROJECTIONS

The North Jersey Transportation Planning Authority (NJTPA), the Metropolitan
Planning Organization (MPO) that addresses Ho-Ho-Kus as well as the remainder of
Bergen County, published population and employment projections for the year 2040.
The NJTPA projects that the Borough’s population and employment will increase by
13% and 51.4%, respectively, from 2010 to 2040. As Table 22, Population, Household,
and Employment Projections, 2010 to 2040 shows, the Borough’s projected
population growth rate is consistent with countywide growth, but Borough
employment growth is expected to be nearly double countywide employment growth.

TABLE 22. POPULATION, HOUSEHOLD, AND EMPLOYMENT PROJECTIONS,
2010 TO 2040

Ho-Ho-Kus Bergen County
2010 2040 % Change 2010 2040 % Change
Population 4,080 4,610 13.0% 905,700 | 1,030,400 13.8%
Employment | 1,070 1,620 51.4% 451,100 578,100 28.2%

Sources: NJTPA Regional Transportation Plan for Northern New Jersey: Appendix A — 2040 Demographic Projections.,
April 2013

The Fair Housing Act requires that Housing Plans include a 10-year projection of new
housing units based on the number of building permits, development applications
approved, and probable developments, as well as other indicators deemed appropriate
(N.J.S.A. 52:27D-310.b). Annual building permit issuance for residential new
construction in Ho-Ho-Kus during the years 2000 through 2016 averaged
approximately 3 units.

If this rate were to remain relatively constant, Ho-Ho-Kus would see approximately 24
new dwellings by the year 2025. Factors such as economic cycles, zoning,
environmental constraints, and physical obstacles to development may result in a lower
or higher actual number. Table 23, Housing Projections, provides an estimate of
anticipated residential growth based on the extrapolation of prior housing activity into
the future.

TABLE 23. HOUSING PROJECTIONS TO 2025

Building Permits

VT Issued
2000 5
2001 1
2002 2
2003 3
2004 2
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TABLE 23. HOUSING PROJECTIONS TO 2025

Building Permits

Year

Issued
2005 5
2006 3
2007 4
2008 0
2009 2
2010 3
20m o
2012 1
2013 4
2014 2
2015 5
2016 6
Total 2000 to 2016 48
17-Year Average 2.824
8.5-Year Projection 24
(January 2017 to July 2025)
Source: Ho-Ho-Kus Borough Construction Department
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APPENDIX B

SETTLEMENT AGREEMENTS: FSHC AND
CHAMBERLAIN / THE HOLLOWS



Peter J. O’Connor, Esq.
Kevin D. Walsh, Esq.
Adam M. Gordon, Esq.
Laura Smith-Denker, Esq.
David T. Rammler, Esq.
Joshua D. Bauers, Esq.

December 21, 2016
Dave Bole, Esq.
Winne Dooley & Bole
240 Frisch Court, Suite 102
Paramus, NJ 07652

Re: In the Matter of the Application of Ho-Ho-Kus Borough, County of
Bergen, Docket No. BER-L-4253-15

Dear Mr. Bole:

This letter memorializes the terms of an agreement reached between the Borough of Ho-Ho-
Kus (the “Borough” or “Ho-Ho-Kus Borough”), the declaratory judgment plaintiff in this matter,
and Fair Share Housing Center (“FSHC"), a Supreme Court-designated interested party in this
matter in accordance with In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015) (Mount Laurel 1V)
and, through this settlement, an Intervenor/defendant in this proceeding, as well as with
Intervenor/defendants Chamberlain Developers, Inc. (“Chamberlain”) and Jonathan L. Mechanic
DBA Ho-Ho-Kus Crossing (“Crossings”).

Background

As background, the Borough of Ho-Ho-Kus was granted first round substantive certification by
the Council on Affordable Housing (“COAH") on February 6, 1991, through which COAH
approved a reduction of the Borough's fair share obligation to a zero-unit (0) realistic
development potential (“RDP”) by a vacant land adjustment. COAH reaffirmed the Borough’s
zero-unit (0) RDP again on October 7, 1998, with an 83-unit unmet need, when it granted the
Borough second round substantive certification.

Ho-Ho-Kus Borough filed the above-captioned matter on July 1, 2015 seeking a declaration of
its compliance with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-
301 et seq. in accordance with In re N.J.A.C. 5:96 and 5:97, supra. On August 26, 2015, the
Honorable William C. Meehan, J.S.C. granted the Borough initial immunity from builder remedy
lawsuits. The Court appointed Elizabeth C. McKenzie, AICP, PP, to serve as Special Master by
way of an Order entered on September 24, 2015. FSHC, Master McKenzie and the Borough
undertook the following actions and process:

1. Numerous telephone and in-person conferences were held between the Court,
the Master and the Parties;

2. On October 29, 2015, the Court entered an Order of continued immunity and
repose wherein the Borough was directed by the Court to diligently pursue preparation
and submission of a preliminary summary of its housing element and fair share plan that
demonstrates the satisfaction of the Borough's present need, Prior Round (1987-1999)
and Third Round (1999-2025) fair share obligations in accordance with applicable law;

510 Park Blvd. * Cherry Hill, New Jersey 08002 - 856-665-5444 + fax: 856-663-8182 * www.fairsharehousing.org
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3. On November 23, 2015, the Borough of Ho-Ho-Kus submitted a Preliminary Plan
Summary, dated November 19, 2015, to The Honorable William Meehan, J.S.C., in
order to comply with the March 10, 2015 NJ Supreme Court decision and the
subsequent Superior Court order of October 29, 2015, and was granted immunity from
builder's remedy lawsuits until March 31, 2016. Immunity has subsequently been
extended until February 6, 2017.

4, The November, 2015, Borough submission asserted that, based on an analysis
of land-uses in Ho-Ho-Kus, the Borough lacks vacant, developable land and continues to
be eligible for a vacant land adjustment. The analysis included the review of
approximately 103 sites deemed by the Borough's tax assessor to be vacant or
municipally owned.

5. As required by the Special Master, the Borough revised its RDP calculation to
include potential redevelopment sites and other isolated vacant lots that COAH had
previously eliminated from consideration in the calculation of the Borough’s RDP. As
described below, the Borough’s RDP is now revised to 30 units, with a combined prior
round and third round unmet need of 248 units.

6. Through numerous communications among the Parties, a framework for a
settlement of this matter with FSHC has been achieved, as reflected in this agreement,
which also reflects the settlement of the Chamberlain lawsuit (“Chamberlain
Agreement”), embodied in a separate agreement.

Through the foregoing process, the Borough, Chamberlain, Crossings and FSHC have agreed
to settle the litigation and to present that settlement to the trial court with jurisdiction over this
matter for review and a duly noticed Fairness Hearing, recognizing that the settlement of Mount
Laurel litigation is favored because it avoids delays and the expense of trial and results more
quickly in the construction of homes for lower-income households.

Settlement terms
The Borough, Chamberlain, Crossings and FSHC hereby agree to the following terms:

1. The Chamberlain Agreement is attached hereto as Exhibit A, incorporated herein and
made a part hereof.

2. FSHC, Crossings and Chamberlain agree that the Borough, through the future adoption
of a revised Housing Element and Fair Share Plan ("the Plan"), which will conform to the
terms of this agreement, and through the implementation of that Plan and this
agreement, satisfies its obligations under the Mount Laurel doctrine and Fair Housing
Act of 1985, N.J.S.A. 52:27D-301 et seq., for the Prior Round (1987-1999) and Third
Round (1999-2025).

3. At this particular point in the process resulting from the Supreme Court's Mount Laurel IV
decision, when fair share obligations have yet to be definitively determined, it is
appropriate for the parties to arrive at a settlement regarding a municipality’s Third
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Round present and prospective need instead of doing so through plenary adjudication of
the present and prospective need.

4. FSHC, Chamberlain, Crossings and Ho-Ho-Kus Borough hereby agree that Ho-Ho-Kus
Borough'’s affordable housing obligations are as follows:

Rehabilitation Share (per Kinsey Report") 7
Prior Round Obligation (pursuant to N.J.A.C. 5:93) 83
Third Round (1999-2025) Prospective Need (per | 195
Kinsey Report, as adjusted through this settlement
agreement)

The Borough’s cumulative prior round and third round prospective need, which totals
278, will be adjusted through a vacant land adjustment (“VLA”) to a 30-unit realistic
development potential (‘RDP”) and a 248-unit unmet need.

5. The Borough’s efforts to meet its present need include the following: participation in
Bergen County’s Home Improvement Program and implementation of a third round
municipal rental rehabilitation program. The Borough will adopt a Resolution of Intent to
Bond as part of its revised third round housing plan. This is sufficient to satisfy the
Borough's present need obligation of seven (7) units.

6. As noted above, the Borough’s cumulative prior round and third round prospective need,
which totals 278, will be reduced through a vacant land adjustment to a 30-unit RDP and
a 248-unit unmet need. For settlement purposes only and as requested by the Master,
the revised third round RDP of 30 units was generated from the approved Crossings at
Ho-Ho-Kus redevelopment site (“Crossings”) which includes eight (8) affordable family
rental units and the theoretical development of the Hollows at Ho-Ho-Kus site (“Hollows”)
assuming, for settlement purposes, a density of 13 units per acre, yielding 8.6 affordable
housing units, as well as the theoretical development of seven (7) isolated lots in single-
family residential areas on the east side of the Borough. For settlement purposes only
and as requested by the Master, the Borough refined its calculation of the RDP from the
Crossings to equal the eight (8) approved affordable units. Although the settlement
agreement between the Borough and Chamberlain will permit 12 single-family detached
dwelling units to be constructed on the Hollows site (per the Chamberlain Agreement),
the Borough is applying a theoretical RDP density of 13 dwelling units per acre to the
Hollows site (3.34 unconstrained net acres) resulting in an RDP of 8.68. Lastly, the
Borough is applying a theoretical RDP density of six (6) dwelling units per acre to the
seven (7) isolated lots on the east side of the Borough for the purposes of calculating its
revised RDP (10.95 unconstrained net acres) resulting in an RDP of 13.13. Based on
COAH's regulations at N.J.A.C. 5:93-4.2, which eliminate constrained land and base the
RDP on net acreage, the resulting total RDP for the Borough is 30 units (8 + 8.68 +
13.13 = 29.81). The Borough will address the 30-unit RDP through the following
compliance mechanisms:

! David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, April 16, 2015, revised July 2015.
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Mechanisms to Address Units Rental Total
Ho-Ho-Kus Borough's 30-unit RDP Bonuses Credits
Inclusionary Rentals

The Crossings at Ho-Ho-Kus — approved 8 8 16
Per Chamberlain Agreement - Bor. Train Station 13 13
Parking Lot — @ 20% or 100%
Per Chamberlain Agreement - Frasco/Maple Ave - 1 1
proposed

Total 22 8 30

8.

For the purpose of addressing its 248-unit unmet need, the Borough proposes to
implement overlay inclusionary zoning within the Borough’s downtown area and to adopt
a Borough-wide affordable housing set-aside requirement for any new multi-family
construction over a certain density as described below in settlement term #8.

Regarding the Downtown Overlay Inclusionary Zoning, the Borough proposes overlay
inclusionary zoning districts that would encompass approximately 18 acres of the
Borough’s Downtown as outlined on the overlay zoning map attached Exhibit B to this
Agreement. The zoning would require that in the event that land uses change on any
property within the district, affordable housing must be produced on that property by
virtue of an affordable housing set aside.

The Borough intends to provide a realistic opportunity for the development of affordable
housing through the adoption of inclusionary zoning on the following sites:

e The Crossings — previously approved by use variance;

e Per Chamberlain Agreement, redevelopment of Borough-owned Train Station
Parking Lot with inclusionary zoning or 100% municipally sponsored affordable
housing wherein the Borough would contract with an affordable housing
developer, who would obtain outside subsidies. If the site is determined by the
Borough to be developed through inclusionary zoning, the Borough shall adhere
to the required redevelopment process and will prepare a schedule for adopting
the redevelopment plan, selecting a redeveloper and executing a redevelopment
agreement that will permit construction to begin within two years of the grant of a
final judgment of compliance and repose. If the site is developed as a
municipally-sponsored affordable housing project, the revised third round Plan
shall include the information required by paragraph 8 of this Agreement for that
project. The determination as to which option the Borough will chose will be
made as part of its revised third round Plan.

e Per Chamberlain Agreement, redevelopment of the Frasco/Maple Avenue site.

In accordance with N.J.A.C. 5:93-5.5, the Borough recognizes that it must provide
evidence that the municipality has adequate and stable funding for any non-inclusionary
affordable housing developments. The municipality is required to provide a pro forma of
both total development costs and sources of funds and documentation of the funding
available to the municipality and/or project sponsor, and any applications still pending.
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In the case where an application for outside funding is still pending, the municipality shall
provide a stable alternative source, such as municipal bonding, in the event that the
funding request is not approved. The Borough meets this obligation as follows: Ho-Ho-
Kus Borough will adopt a resolution of intent to bond as part of its revised third round
Plan.

In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary developments, a construction
or implementation schedule, or timetable, shall be submitted for each step in the
development process: including preparation of a site plan, granting of municipal
approvals, applications for State and Federal permits, selection of a contractor and
construction. The schedule shall provide for construction to begin within two (2) years of
court approval of this settlement for any 100% affordable housing project, including, but
not limited to the site described in Paragraph 7 and referenced in the Chamberlain
Agreement. The municipality shall indicate the entity responsible for undertaking and
monitoring the construction and overall development activity. The Borough will meet
these obligations as will be included in the Borough's revised third round Plan.

Additionally, the Borough agrees to establish a mandatory set-aside requirement of 20%
if the affordable units will be for sale and 15% if the affordable units will be for rent, for
any multi-family or single-family attached residential development providing a minimum
of five (5) new units created through any municipal rezoning; Zoning Board use or
density variance; redevelopment plan or rehabilitation plan providing for redevelopment
with density at or above six (6) units per acre or other compensatory benefit, subject to
further modification as may be agreed upon by FSHC and the Borough between now
and the final compliance hearing to be scheduled in this matter. This does not give
any developer the right to any such rezoning, variance or other relief, or establish
any obligation on the part of Ho-Ho-Kus Borough to grant such rezoning, variance
or other relief. No subdivision shall be permitted or approved for the purpose of
avoiding compliance with this requirement.

The Borough agrees to require 13% of all units referenced in this plan, with the
exception of units already approved or constructed as of July 1, 2008, and units subject
to preliminary or final site plan approval, to be very low income units (affordable to
households earning 30% or less of median income by household size), with half of the
very low income units being available to families. Three (3) very-low income units are
required (approximately 22 post-2008 units x 0.13 = 2.86). The municipality will comply
with these requirements as follows:

e The Crossings — 1 very-low income family rental;

e Per Chamberlain Agreement, Borough-owned Train Station Parking Lot — up to
2 very-low income family rentals or 1 very-low income family rental and 1 very-
low income special needs unit.

o Requirement of 13% of units as very low income for any units created through
the downtown overlay and/or the Borough-wide mandatory set-aside
requirement.

The Borough shall meet its Third Round Prospective Need in accordance with the
following standards as agreed to by the Parties and reflected in the table in paragraph 3
as adjusted through a vacant land adjustment to a 30-unit RDP and a 248-unit unmet
need.
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a. Rental bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d) which
shall solely govern application of bonus credits to both the Prior Round and Third
Round obligation.

b. At least 50 percent of the units addressing the RDP shall be affordable to very-
low-income and low-income households with the remainder affordable to
moderate-income households.

c. At least twenty-five percent of the RDP shall be met through rental units,
including at least half in rental units available to families.

d. At least half of the units addressing the RDP must be available to families.

e. The Borough agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in no
circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units developed or planned to meet its
cumulative prior round and third round fair share obligation minus previously
approved RCAs.

The Borough shall add to the list of community and regional organizations in its
affirmative marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), the following entities:
Fair Share Housing Center, the New Jersey State Conference of the NAACP, the Latino
Action Network, Bergen County Branch of the NAACP, and Bergen County United Way.
The Borough shall, as part of its regional affirmative marketing strategies during its
implementation of this plan, provide notice to those organizations of all available
affordable housing units. The Borough also agrees to require any other entities,
including developers or persons or companies retained to do affirmative marketing, to
comply with this paragraph.

All units, including units funded with Low Income Housing Tax Credit financing, shall
include the required bedroom distribution, be governed by controls on affordability and
affirmatively marketed in conformance with the Uniform Housing Affordability
Controls, N.J.A.C. 5:80-26.1, et seq. or any successor regulation, with the exception that
in lieu of 10 percent of affordable units in rental projects being required to be at 35
percent of median income, 13 percent of affordable units in such projects shall be
required to be at 30 percent of median income, and all other applicable law, provided
that the Borough shall require projects receiving nine percent Low Income Housing Tax
Credits to comply with a control period of not less than a 30 year compliance period plus
a 15 year extended use period; all such units will receive one credit toward Prospective
Need and may receive up to one bonus credit in accordance with the other terms of this
Agreement. The Borough as part of its HEFSP shall adopt and/or update appropriate
implementing ordinances in conformance with standard ordinances and guidelines
developed by COAH to ensure that this provision is satisfied.

All new construction units shall be adaptable in conformance with P.L. 2005,
€.350/ N.J.S.A. 52:27D-311a and -311b and all other applicable law.

As an essential term of this settlement, within one hundred twenty (120) days of the
Court's approval of this Settlement Agreement and the Borough’'s Compliance Plan, the
Borough shall have adopted an ordinance providing for the amendment of the Borough’s
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Affordable Housing Ordinance and Zoning Ordinance and a final Housing Element and
Fair Share Plan to implement the terms of this settlement agreement and the zoning
contemplated herein. This provision shall not lengthen the time agreed upon in the
Chamberlain Agreement for adoption of Ordinances related to any properties covered by
the terms of that Agreement.

The parties agree that if a decision of a court of competent jurisdiction in Bergen County,
or a determination by an administrative agency responsible for implementing the Fair
Housing Act, or an action by the New Jersey Legislature, would result in a calculation of
an obligation for the Borough for the period 1999-2025 that would be lower by more than
twenty (20%) percent than the total prospective Third Round need obligation established
in settlement term #3 in this agreement (before the implementation of the Borough's
vacant land adjustment), and if that calculation is memorialized in an unappealable final
judgment, the Borough may seek to amend the judgment in this matter to reduce its fair
share obligation accordingly. Notwithstanding any such reduction, the Borough shall be
obligated to implement the fair share plan contemplated herein, including by leaving in
place any site specific zoning adopted or relied upon in connection with the Plan
approved pursuant to this settlement agreement; taking all steps necessary to support
the development of any 100% affordable developments referenced herein; maintaining
all mechanisms to address unmet need and otherwise fulfilling fully the fair share
obligations as adjusted through the vacant land adjustment as established herein. The
reduction of the Borough'’s obligation below that established in this agreement does not
provide a basis for seeking leave to amend this agreement or seeking leave to amend
an order or judgment pursuant to R. 4:50-1. If the Borough prevails in reducing its
prospective need for the Third Round, the Borough may carry over any resulting extra
credits to future rounds in conformance with the then-applicable law.

The Borough will prepare a revised spending plan within 120 days to be attached to its
adopted HE/FSP. FSHC may comment on or object to this spending plan. The Borough
reserves the right to request the Court’s approval that the expenditures of funds under
the revised spending plan constitute “commitment” for expenditure pursuant to N.J.S.A.
52:27D-329.2 and -329.3, with the four-year time period for expenditure designated
pursuant to those provisions beginning to run with the entry of a final judgment
approving this settlement in accordance with the provisions of In re Tp. Of Monroe,
442 N.J. Super. 565 (Law Div. 2015) (affd 442 N.J. Super. 563). On the first
anniversary of the execution of this agreement, and every anniversary thereafter through
the end of this agreement, the Borough agrees to provide annual reporting of trust fund
activity to the New Jersey Department of Community Affairs, Council on Affordable
Housing, or Local Government Services, or other entity designated by the State of New
Jersey, with a copy provided to Fair Share Housing Center and the Intervenors and
posted on the municipal website, using forms developed for this purpose by the New
Jersey Department of Community Affairs, Council on Affordable Housing, or Local
Government Services. The reporting shall include an accounting of all housing trust
fund activity, including the source and amount of funds collected and the amount and
purpose for which any funds have been expended. The parties recognize that the
expenditure of trust fund fees on administrative costs is capped at 20%.

On the first anniversary of the execution of this agreement, and every anniversary
thereafter through the end of this agreement, the Borough agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to Fair Share
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Housing Center and the Intervenors, using forms previously developed for this purpose
by the Council on Affordable Housing or any other forms endorsed by the Special Master
and FSHC.

The Fair Housing Act includes two provisions regarding action to be taken by the
Borough during the ten-year period of protection provided in this agreement. The
Borough agrees to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Borough will post on its municipal website,
with a copy provided to Fair Share Housing Center and the Intervenors, a status
report as to its implementation of its Plan and an analysis of whether any unbuilt
sites or unfulfilled mechanisms continue to present a realistic opportunity. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center and the Intervenors, regarding whether
any sites no longer present a realistic opportunity and should be replaced and
whether any mechanisms to meet unmet need should be revised or
supplemented. Any interested party may by motion request a hearing before the
Court regarding these issues. In the event the Court determines that a site or
mechanism no longer presents a realistic opportunity and should be replaced or
supplemented, then the municipality shall have the opportunity to supplement or
revise its plan to correct any deficiency.

b. For the review of compliance with very low income housing requirements
required by N.J.S.A. 52:27D-329.1, within 30 days of the third anniversary of this
agreement, and every third year thereafter, the Borough will post on its municipal
website, with a copy provided to Fair Share Housing Center and the Intervenors,
a status report as to its satisfaction of its very low income requirements, including
the family very low income requirements referenced herein. Such posting shall
invite any interested party to submit comments to the municipality and Fair Share
Housing Center and the Intervenors on the issue of whether the municipality has
complied with its very low income housing obligation under the terms of this
settlement.

FSHC is hereby deemed to have party status in this matter and to have intervened in
this matter as a defendant without the need to file a motion to intervene or an answer or
other pleading. The parties to this agreement agree to request the Court to enter an
order declaring FSHC is an intervenor, but the absence of such an order shall not impact
FSHC's rights.

This settlement agreement must be approved by the Court following a fairness hearing
as required by Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359,
367-69 (Law Div. 1984), aff'd 0.b., 209 N.J. Super. 108 (App. Div. 1986); East/West
Venture v. Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The
Borough shall present its planner as a witness at this hearing. FSHC, Crossings and
Chamberlain agree not to challenge the Borough’s Compliance Plan at the fairness
and/or compliance hearing. FSHC contends that the municipality should receive “the
judicial equivalent of substantive certification and accompanying protection as provided
under the FHA” in accordance with the Supreme Court’s decision in In re N.J.A.C. 5:96
and 5:97, 221 N.J. 1, 36 (2015) through July 2025. The Borough contends that it is
entitled to a Judgment of Compliance and Repose through July 2025. Both parties agree
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to let the trial judge make a final determination as to the form of judgment entered at the
fairness hearing and not appeal any such determination. If the settlement agreement is
rejected by the Court at a fairness hearing it shall be null and void.

If an appeal is filed of the Court's approval or rejection of the Settlement Agreement, the
Parties agree to defend the Agreement on appeal, including in proceedings before the
Superior Court, Appellate Division and New Jersey Supreme Court, and to continue to
implement the terms of the Settlement Agreement if the Agreement is approved before
the trial court unless and until an appeal of the trial court's approval is successful at
which point, the Parties reserve their right to rescind any action taken in anticipation of
the trial court's approval. All Parties shall have an obligation to fulfill the intent and
purpose of this Agreement.

This settlement agreement may be enforced through a motion to enforce litigant’s rights
or a separate action filed in Superior Court, Bergen County.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains
the entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

Each of the Parties hereto acknowledges that this Agreement was not drafted by any
one of the Parties, but was drafted, negotiated and reviewed by all Parties and,
therefore, the presumption of resolving ambiguities against the drafter shall not apply.
Each of the Parties expressly represents to the other Parties that: (i) it has been
represented by counsel in connection with negotiating the terms of this Agreement; and
(ii) it has conferred due authority for execution of this Agreement upon the persons
executing it.

Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part
of this Agreement by this reference thereto. Any and all Exhibits and Schedules now
and/or in the future are hereby made or will be made a part of this Agreement with prior
written approval of both Parties.
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30. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

31. No member, official or employee of the Borough shall have any direct or indirect interest
in this Settlement Agreement, nor participate in any decision relating to the Agreement
which is prohibited by law, absent the need to invoke the rule of necessity.

32. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

33. All notices required under this Agreement ("Notice[s]") shall be written and shall be
served upon the respective Parties by certified mail, return receipt requested, or by a
recognized overnight or by a personal carrier. In addition, where feasible (for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail. All Notices
shall be deemed received upon the date of delivery. Delivery shall be affected as
follows, subject to change as to the person(s) to be notified and/or their respective
addresses upon ten (10) days notice as provided herein:

TO FSHC: Kevin D. Walsh, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Telecopier: (856) 663-8182
E-mail: kevinwalsh@fairsharehousing.org

TO CHAMBERLAIN: Chamberlain Developers Inc.
479 State Route 17 North
Mahwah, NJ 07430
Phone: (201) 236-1517
Telecopier: (201) 236-5169
E-mail: frascorealty@verizon.net

TO CROSSINGS: Jonathan L. Mechanic DBA Ho-Ho-Kus Crossing
c/o Wendy Levine-Mechanic
808 Broadway — Apartment 2R
New York, NY 10003
Phone: 917-301-3012 cell
Telecopier:
E-mail: wendyslevine@gmail.com

WITH A COPY TO: Gail L. Price, Esq.
Price, Meese, Shulman & D’Arminio, PC
50 Tice Boulevard — Suite 380
Woodcliff Lake, NJ 07677
Phone: 201-391-3737
Telecopier: 201-391-9360
E-mail: gprice@pricemeese.com
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TO THE BOROUGH: Dave Bole, Esq.
240 Frisch Court, Suite 102
Paramus, NJ 07652
Telecopier: (201) 368-8883
Email: wdblaw@opfimum.net

William Jones, Borough Administrator
Borough of Ho-Ho-Kus

333 Warren Avenue

Ho-Ho-Kus, NJ 07423

Telecopier: (201) 652-4400

Email: JonesW@ho-ho-kusbora.com

WITH A COPY TO THE

MUNICIPAL CLERK: Borough Clerk
Borough of Ho-Ho-Kus
333 Warren Avenue

Ho-Ho-Kus, NJ 07423

Please sign below if these terms are acceptabie.

Sincerely,

Adam M. Gordon, Esq.
Counsel for intervenor/ interested Party
Fair Share Housing Center

On behalf of the Borough of Ho-Ho-Kus, with the authorization
of the governing body:

- P 7ty v
: (N 3"/ﬁﬁ(ﬂz(ti§
Dated. 7L ¢/ /7 F

On behalf of Chambertain:

Dated:
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TO THE BOROUGH: Dave Bole, Esq.
240 Frisch Court, Suite 102
Paramus, NJ 07652
Telecopier: (201) 368-8883
Email: wdblaw@optimum.net

William Jones, Borough Administrator
Borough of Ho-Ho-Kus

333 Warren Avenue

Ho-Ho-Kus, NJ 07423

Telecopier: (201) 652-4400

Email: JonesW@ho-ho-kusboro.com

WITH A COPY TO THE

MUNICIPAL CLERK: Borough Clerk
Borough of Ho-Ho-Kus
333 Warren Avenue
Ho-Ho-Kus, NJ 07423

Please sign below if these terms are acceptable.

Sincerely,

Adam M. Gordon, Esq.
Counsel for Intervenor/ Interested Party
Fair Share Housing Center

On behalf of the Borough of Ho-Ho-Kus, with the authorization
of the governing body:

Dated:







EXHIBIT A



SETTLEMENT OF LITIGATION AGREEMENT

This Settlement of Litigation Agreement (the “Agreement”) is entered into th@“::lay
of . 2016, by and between CHAMBERLAIN DEVELOPERS, INC., a
corporation of the State of New Jersey with a business address of 479 State Route 17, Mahwah,
New Jersey (“Chamberlain”), the BOROUGH OF HO-HO-KUS, County of Bergen, State of
New Jersey, a municipal corporation of the State of New Jersey with a business address of 333
Warren Avenue, Ho-Ho-Kus, New Jersey (the “Borough”), and the PLANNING BOARD OF
THE BOROUGH OF HO-HO-KUS, a municipal body with a business address of 333 Warren
Avenue, Ho-Ho-Kus, New Jersey (the “Board”). Chamberlain, the Borough and the Board are
referred to herein collectively as the “Parties.”.

WITNESSETH:

WHEREAS, Chamberlain is the contract purchaser of certain lands situated on
Hollywood Avenue in the Borough, which comprise approximately three and 66/100 (3.66)
contiguous acres of real property, which is identified as Block 802, Lots 1, 2, 3,.4 and 10 on the
Borough’s Tax Map (the “Property”); and

WHEREAS, Frasco Realty (an entity related to Chamberlain) is the owner of certain real
property identified as Block 1015, Lot 9 on the Borough’s Tax Map, having a street address of
612-614 North Maple Avenue, Ho-Ho-Kus, New Jersey (the “Maple Avenue Property”); and

WHEREAS, Chamberlain instituted certain litigation against the Borough and the Board
now pending in the Superior Court of New Jersey, Bergen County, New Jersey (the “Court”)

captioned Chamberlain Developers, Inc. v. Borough of Ho-Ho-Kus and Planning Board of the

Borough of Ho-Ho-Kus, Docket No. BER-L-4253-15 (the “Chamberlain Litigation”); and




WHEREAS, the Chamberlain Litigation includes claims concerning compliance by the
Borough with its fair share obligation to provide a realistic opportunity for the provision of
affordable housing for low and moderate income households (the “Mt. Laurel Obligation”), as
set forth in the decision of the New Jersey Supreme Court in So. Burlington Cty. N.A. v

Twp. of Mt. Laurel, 92 N.J. 158 (1983) (“Mt. Laurel I1”"), the New Jersey Fair Housing Act,

N.J.S.A. 52:27D-301, et seq. (the “Act”), and the regulations of the New Jersey Council on
Affordable Housing (“COAH”), N.J.LA.C. 5:93-1, et seq.; and

WHEREAS, Chamberlain also instituted litigation against the Board, Borough and
Municipal Clerk now pending in the Court captioned Chamberlain Develaners. Inc. v. Planning
B of Ho-Ho- No. BER-L-5271-15 (the “Automatic Approval
Litigation”); and

WHEREAS, the Automatic Approval Litigation seeks a default approval from the Board
in connection with Chamberlain’s application for subdivision approval in connection with the
Property, Board Application No. 001-14; and

WHEREAS, the Borough instituted certain litigation now pending in the Court captioned
In the Matter of the of the Borough of Ho-Ho-Kus. Bergen County, Docket No.
BER-L-6215-15 (the “Declaratory Judgment Litigation”); and

WHEREAS, the Declaratory Judgment Litigation seeks declaratory relief approving the
Borough’s plan to satisfy its Mt. Laurel Obligation, and immunity from builders remedy
lawsuits; and

WHEREAS, Chamberlain intervened as a defendant in the Declaratory Judgment
Litigation, in which Chamberlain asserted or could assert objections to the Borough’s plan to

satisfy its Mt. Laurel Obligation; and



WHEREAS, the Parties, subject to the terms hereof, have agreed that the Property may
be permitted to be developed as a “Residential Development” by: (a) the construction of a
subdivision of not less than twelve (12) single family detached market rate units on the Property;

(b) the payment of residential development fees by Chamberlain to the Affordable Housing Trust

Account of the Borough in lieu of the actual construction of affordable units on the property,
which funds are to be used solely for the purposes of the creation of a realistic housing
opportunity pursuant to the satisfaction of the Borough’s Mt. Laurel Obligation. The fee is
negotiated pursuant to this agreement and shall be calculated at a rate of Seven Thousand Five
Hundred and Zero Dollars ($7,500.00) per single family unit constructed on the Property (the
“Affordable Housing Development Fee Payment”). Notwithstanding any ordinance, COAH
regulation or requirement to the contrary, the $7,500.00 payment per single family unit shall be
Chamberlain’s sole obligation regarding the payment of monies to the Borough’s Affordable
Housing Trust Fund.

WHEREAS, in order to amicably resolve all issues in the Chamberlain Litigation, the
Automatic Approval Litigation and the Declaratory Judgment Litigation on the basis of: (a) the
Borough’s adoption of an ordinance rezoning the Property for the provision of not less than
twelve (12) detached single family market rate units consistent with the permitted uses and bulk
standards as set forth in a proposed amendment to the Zoning Ordinance of the Borough in the
form attached hereto and made a part hereof as EXHIBIT A (the “Zoning Amendment”); (b)
the Board’s processing and adjudication of Chamberlain’s application for subdivision approval
on the Property in a manner consistent with this Agreement; (c) the Borough’s rezoning and/or
inclusion in a Redevelopment Plan of real property owned by the Borough, identified as Block

1014, Lot 1-3-98 on the Borough’s Tax Map (the “Downtown Commuter Parking Lot”), for



the provision of an inclusionary multi-family development of at least fifty (50) total units, of
which at least 20% shall be affordable housing units if for sale and 15% if rental units, or for
inclusion in a Redevelopment Plan for a 100% Affordable Housing Development of at least 12
affordable housing units. An inclusionary multi-family development of at least fifty (50) total
units would require a structured commuter parking garage; (d) the Borough’s inclusion of the
Maple Avenue Property in the Borough’s downtown area Redevelopment Plan (to the extent the
proposed redevelopment/rehabilitation area qualifies for an area in need of re-
development/rehabilitation designation per the applicable statute) and/or rezoning of the Maple
Avenue Property (regardless of whether the Borough’s proposed redevelopment/rehabilitation
area qualifies for an area in need of redevelopment/rehabilitation) for an inclusionary residential
redevelopment comprised of a three-story building of one first floor commercial unit and four
residential units, one of which will be an affordable housing unit; and (e) the Board’s processing
and adjudication of any site plan application for the Maple Avenue Property in a manner
consistent with this Agreement;

WHEREAS, the Parties have reached an amicable settlement of the Chamberlain
Litigation and the Automatic Approval Litigation and desire and intend to memorialize the
settlement by the execution of this Agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES, TERMS AND
CONDITIONS SET FORTH HEREIN, INTENDING TO BE LEGALLY BOUND
HEREBY, THE PARTIES AGREE AS FOLLOWS:

1. RECITALS. The WHEREAS recital paragraphs hereinabove set forth are

incorporated herein by reference.



1.1 PURPOSE. The Purpose of this agreement is to amicably resolve the
Chamberlain Litigation and Automatic Approval Litigation consistent with the terms
hereof which, in part, are intended to ensure that: (a) not less than twelve (12) market rate
single-family detached residential units are constructed on the Property; and (b) delivery
is made of the Affordable Housing Development Fee to help finance satisfaction of the
Borough’s Mt. Laurel Obligation as currently exists or as may exist in the future.

2. OBLIGATIONS OF BOROUGH AND BOARD.

2.1. The Zoning Amendment for the Property.

2.1.1. Adoption of Zoning Amendment. Within sixty days (60) days from
Court Approval of this Agreement, the Borough shall move and vote on the adoption of an
ordinance similar in all material respects to the Zoning Amendment after a duly noticed public
hearing. Within the same time period, the Board shall make recommendation on the Zoning
Amendment in accordance with the procedures of the Municipal Land Use Law, N.J.S.A.
40:55D-1, et seq.

2.1.2. Failure to Adopt Zoning Amendment. In the event the Borough elects
not to adopt the Zoning Amendment within sixty (60) days of Court Approval of this Agreement
at a Fairness Hearing duly noticed, this Agreement becomes null and void and of no effect, as if
the Litigations were not settled, and the Property shall be rezoned at the direction of the Court-
appointed Master and permitted to be redeveloped as an inclusionary multi-family residential
development for purposes of meeting a portion of the Borough's fair share obligation, including
its unmet need. Any inclusionary multi-family residential development site plan application for
the Property shall be heard and acted on by the Special Master or by a Court-appointed Hearing

Officer, who would serve in lieu of the Board.



2.2. The Redevelopment/Rezoning of the Downtown Commuter Parking Lot.

2.2.1. Adoption of Redevelopment Plan/Zoning Ordinance. The Downtown
Commuter Parking Lot and other portions of the Borough’s proposed downtown redevelopment
area are to be included in a Redevelopment Plan and/or rezoning ordinance to be adopted within
six (6) months of the entry of an Order by the Court approving the fairness of this settlement and
granting preliminary approval of the Borough's compliance plan. The Redevelopment Plan
and/or rezoning of the Downtown Commuter Parking Lot shall provide for the construction of a
structured commuter parking garage and at least fifty (50) multi-family residential units, of
which at least 20% shall be set aside as affordable housing units if for sale and 15% if rental
units, or for a 100% Affordable Housing Development of at least 12 affordable housing units.

2.2.2. Failure to Adopt Redevelopment Plan/Zoning Ordinance. In the event
the Borough elects not to adopt a Redevelopment Plan or Rezoning Ordinance pursuant to
paragraph 2.2.1 above, this Agreement becomes null and void and of no effect, as if the
Litigations were not settled (even if the 12-lot subdivision application is already approved), and
the Property shall be rezoned at the direction of the Court-appointed Master and permitted to be
redeveloped as an inclusionary multi-family residential development for purposes of meeting a
portion of the Borough's fair share obligation, including its unmet need. Any inclusionary multi-
family residential development site plan application for the Property shall be heard and acted on
by the Special Master or by a Court-appointed Hearing Officer, who would serve in lieu of the
Board.

23 The Redevelopment/Rezoning of the Maple Avenue Property.
2.3.1. Adoption of Redevelopment Plan/Zoning Ordinance. The Maple

Avenue Property is to be included in a Redevelopment Plan and/or rezoning ordinance to be



adopted within six (6) months of the entry of an Order by the Court approving the fairness of this
settlement and granting preliminary approval of the Borough's compliance plan. The
Redevelopment Plan and/or rezoning of the Maple Avenue Property Lot shall permit a three-
story mixed use building containing four residential units comprised of three market rate units
and one affordable unit (a studio unit not less than 400 square feet in area) on the second and
third floors of the building, with commercial retail use of the first floor, consistent with the
Concept Plan attached hereto as Exhibit B. The affordable unit provided shall be a low income,
family affordable rental housing unit and shall comply with the affordable housing requirements
set forth in the Uniform Housing Affordability Controls (“UHAC”) at N.J.A.C. 5:80-26.1 et seq.
and COAH’s Regulations at N.J.A.C. 5:93 including, but not limited to, a thirty (30) year
affordable deed restriction, affirmative marketing, income eligibility and administration by an
experienced Affordable Housing administrative agent.

2.3.2. Failure to Adopt Redevelopment Plan/Zoning Ordinance. In the event
the Borough elects not to adopt a Redevelopment Plan or Rezoning Ordinance pursuant to
paragraph 2.3.1 above, this Agreement becomes null and void and of no effect, as if the
Litigations were not settled, and the Property shall be rezoned at the direction of the Court-
appointed Master and permitted to be redeveloped as an inclusionary multi-family residential
development for purposes of meeting a portion of the Borough's fair share obligation, including
its unmet need. Any inclusionary multi-family residential development site plan application for
the Property shall be heard and acted on by the Special Master or by a Court-appointed Hearing
Officer, who would serve in lieu of the Board.

2.4.  Obligation to Cooperate. The Borough and the Board acknowledge that in order

to construct the proposed developments on the Property and Maple Avenue Property,



Chamberlain and Frasco Realty will be required to obtain all necessary agreements, approvals
and permits from all relevant public entities and utilities; such as, by way of example only, the
Borough, the Board, the County of Bergen, the Bergen County Planning Board, the New Jersey
Department of Environmental Protection, the New Jersey Department of Transportation, the Soil
Conservation District and the like -- including all ordinance requirements as to site plan and
subdivision (the “Required Approvals”). The Borough and the Board agree to cooperate with
Chamberlain and Frasco Realty in their undertakings to obtain the Required Approvals.

2.5.  Concept Plan. The Parties have reviewed a conceptual plan for the Development
of the Property, which plan is entitled “Concept Plan” dated December 13, 2016 and which plan
is attached hereto and made a part hereof as Exhibit C (the “Concept Plan”). The Parties find
the design of the development proposed for the Property as represented on the Concept Plan, as a
general concept, to be feasible and acceptable as well as consistent with the Zoning Amendment
(Exhibit A).

2.6. The Board’s Obligation to Fast-Track Chamberlain’s Development
Applications. The parties agree that, in proceedings before the Board, Chamberlain shall be
entitled to have the Board fast-track its application(s) as follows:

2.6.1. Completeness. Chamberlain will complete and submit a subdivision
application for the Property which shall be reviewed by the Borough Planner and Borough
Engineer for purposes of determining completeness, as defined by the Municipal Land Use Law,
and compliance with the new zoning requirements and applicable design standards. A
completeness determination by the Board must occur within thirty (30) days of submission.

2.6.2. Decision By the Board. After the Board determines that the subdivision

application is complete, the Board shall schedule the public hearing on the application. Action



on the subdivision application shall be taken within 45 days of the determination of
completeness. The Board will attempt, in good faith, to hear and decide the application at a
single meeting, but if unable to do so the Board shall schedule a special meeting to complete the
hearing and vote upon the application within the 45-day period. If necessary, the Board shall
provide Chamberlain with a special meeting exclusively for the review of the development
application.

2.6.3. No Payment of Application/Escrow Fees. The Board shall not require
Chamberlain to pay any application fees and/or escrow fees in connection with any application
filed by Chamberlain, notwithstanding any Borough ordinance to the contrary. The Board
hereby agrees to bear the full cost for any and all of its own professionals, including but not
limited to the Board Planner, Board Engineer and Board Attorney, in connection with the review
and hearing of Chamberlain’s application(s).

2.6.4. Applicability to the Maple Avenue Property. All of the fast-tracking
provisions contained in this paragraph 2.6, except Paragraph 2.6.3, shall apply to any
applications filed by Frasco Realty concerning the development of the Maple Avenue Property.

3. OBLIGATIONS OF CHAMBERLAIN.

3.1.  Dismissal of the Chamberlain Litigation and Automatic Approval Litigation.
Upon execution and entry by the Court of a Consent Order incorporating and approving this
Settlement Agreement, that Consent Order shall operate as an Order dismissing without
prejudice all of Chamberlain’s claims that Chamberlain brought or could have raised against the
Borough or the Board in the Chamberlain Litigation or the Automatic Approval Litigation,
which dismissal shall become with prejudice effective upon the occurrence of the later of the

following four (4) events: (a) the approval of this Agreement by the Superior Court; and (b) the



adoption of the Zoning Amendment (all appeal periods having expired with no appeals having
been filed or any such appeal having been resolved in a final, unappealable decision or
settlement in favor of the Zoning Amendment); (c) the Board’s subdivision approval for the
Property (all appeal periods having expired with no appeals having been filed or any such appeal
having been resolved in a final, unappealable decision or settlement in favor of the said
approval); and (d) the Borough’s adoption of a Redevelopment Plan and/or rezoning ordinance
for the Downtown Commuter Parking Lot (all appeal periods having expired with no appeals
having been filed or any such appeal having been resolved in a final, unappealable decision or
settlement in favor of the Zoning Amendment).

Effective upon dismissal with prejudice of the Chamberlain and Automatic Approval
Litigation, Chamberlain shall release the Borough, its public officials, agents, attorneys and
employees from any and all suits, claims, causes of action, liabilities, legal obligations, damages,
costs and attorneys’ fees arising out of the process of Chamberlain’s prior pursuit of land
development approvals in connection with the Property which Chamberlain has or may have
against the Borough, its public officials, agents, attorneys and employees from the beginning of
time through the effective date of such dismissal with prejudice. A final Consent Order and
Release memorializing the foregoing shall be executed by the parties. Nothing contained herein
is intended to release any future claims arising from development of the Property or the Maple
Avenue property, including issuance of building permits and/or certificates of occupancy.

3.2. Exception in the Case of Certain Third Party Appeals.

(A) The foregoing notwithstanding, in the event a third party files an appeal with respect
to the Zoning Amendment and/or Subdivision approval for the Property, which appeal results in

anything other than an unqualified affirmance of the action taken below, Chamberlain has the
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right to declare this settlement Agreement null and void at Chamberlain’s sole option, and the
Property shall be rezoned at the direction of the Court-appointed Master and shall be permitted to
be developed with inclusionary multi-family residential development for purposes of meeting a
portion of the Borough's fair share obligation, including its unmet need. Chamberlain is under
no obligation to appeal any adverse ruling or wait out the appellate process if the Borough files
an appeal in connection with any adverse ruling. In accordance with the foregoing, Chamberlain
will allow the appellate process to proceed (to the Supreme Court, if necessary), provided that
the decision at each appellate level is an unqualified affirmance of the action taken below.

(B) The foregoing Paragraph A notwithstanding, if a third party prevails on an appeal
from Subdivision Approval for the property, which appeal is based upon a procedural defect (i.e,
Notice), which defect is the responsibility of Chamberlain, Chamberlain shall not declare the
Settlement Agreement to be null and void and Chamberlain shall cure any such defect and/or as
appropriate, defend said appeal and allow the appellate process to continue at each appellate
level until a final, unappealable decision is reached.

(C)  The parties agree to cooperate with each other to review all procedural and
substantive steps to be undertaken in connection with adoption of the Zoning Amendment,
Subdivision Application before the Planning Board and court approval of this Agreement.
Chamberlain agrees not to object to the Borough’s proposals for the downtown commuter
parking lot provided they are consistent with this Agreement.

(D) In the event that this Settlement Agreement becomes null and void, then the fast
track provisions under Paragraph 2.6 from 2.6.1 to Paragraph 2.6.4 and the negotiated residential

development fee of $7,500.00 per single family unit shall no longer apply.
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3.3.  Development Application.

3.3.1.  Obligation To Submit Development Applications Substantially
Consistent With the Concept Plan. Chamberlain shall file and seek Board approval of a
subdivision plan application substantially consistent with the design for the development of the
Property as represented in the Concept Plan. In light of the Zoning Amendment, the parties do
not contemplate that any substantial waivers and/or variances will be necessary to develop the
Property in accordance with the Concept Plan. However, the parties acknowledge that
Chamberlain has not yet engineered the project and that upon engineering the project and
submission of land development application, it may become necessary to seek minor waivers,
variances (except use variances) and/or other relief. In such event, the parties acknowledge that
Chamberlain shall be entitled to such minor relief as may be necessary to develop the subject
Property in accordance with the Concept Plan.

3.3.2. Obligation To Make Affordable Housing Payment. Upon receipt of each
certificate of occupancy for the Property and as a condition of the release thereof, Chamberlain
shall make a delivery to the Borough of Ho-Ho-Kus a check payable to the Affordable Housing
Trust Fund in the amount of $7,500.00. Notwithstanding any ordinance, COAH regulation or
requirement to the contrary, the $7,500.00 per single family unit shall be Chamberlain’s sole
obligation regarding the payment of monies to the Borough’s Affordable Housing Trust Fund.

3.4  Maple Avenue Property Affordable Unit. Chamberlain and the Borough shall
equally share the cost of hiring an experienced affordable housing administrative agent for the
long term administration of the Maple Avenue Affordable low income unit, including the filing
of a deed restriction, setting rent and rental increases, affirmative marketing, income eligibility

determinations, monitoring, etc. pursuant to the UHAC regulations.
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4, MUTUAL OBLIGATIONS.

4.1 Mutual Good Faith, Cooperation and Assistance. The Parties shall exercise
good faith, cooperate and assist each other in fulfilling the intent and purpose of this Agreement,
including, but not limited to, the approval of this Agreement by the Superior Court, the adoption
of the Zoning Amendment and the subdivision approval for the Property, and the defense of any
challenge with regard to any of the foregoing.

4.2.  Fairness Hearing. The Parties acknowledge that the Superior Court will need to
conduct a fairness hearing as to the fairness and reasonableness of this Agreement before
approving same and the Court will presumably seek the input of the Special Master before
making a decision. The Parties agree to share equally in the costs of the Master reviewing this
Agreement and making a recommendation at a fairness hearing.

43 Fees of Special Master. Chamberlain and the Borough/Board agree to equally
split the cost of all services invoiced by the Special Master Elizabeth McKenzie, PP. in the
Declaratory Judgment Litigation, Chamberlain, Automatic Approval Litigation, including all
services necessary and appropriate to conclude the matters set forth in this Agreement. The
Borough/Board agree to credit Chamberlain the amount of $10,831.50 against Chamberlain’s
50% share of the Special Master’s fee, which credit is equal to the fees paid by Chamberlain for
the Board’s engineering fees paid for out of Chamberlain’s escrow account in connection with

the Board’s review of a prior subdivision application made by Chamberlain for the Property.
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5.0 Miscellaneous Provisions.

5.1 Effective Date of Agreement. The terms set forth in this Agreement shall
become effective upon approval thereof by the Court at a Fairness Hearing duly noticed in
accordance with law.

5.2 Severability. Unless otherwise specified, it is intended that the provisions of this
Agreement are to be severable. The validity of any section, clause or provision of this
Agreement shall not affect the validity of the remaining sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a Court to be invalid, illegal or unenforceable
in any respect, such determination shall not affect the remaining sections.

53 Successors Bound. The provisions of this Agreement and the obligations and
benefits hereunder shall be binding upon and inure to the benefit of the parties, their successors
and assigns, including any person, corporation, partnership, or other legal entity which at any
particular time may have an interest in any of the provisions which are the subject of this
Agreement.

54  Governing Law. This Agreement shall be governed by and construed by the
laws of the State of New Jersey.

5.5  No Modification. This Agreement may not be modified, amended or altered in
any way except by a writing signed by each of the parties hereto.

5.6 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be an original and all of which together shall constitute but one and the same
Agreement.

5.7  Voluntary Agreement. The parties acknowledge that each has entered into this

Agreement on its own volition without coercion or duress after consulting with its counsel, that
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each party is the proper person and possesses the authority to sign the Agreement, that this
Agreement contains the entire understanding of the parties and that there are no representations,
warranties, covenants or undertakings other than those expressly set forth herein.

5.8  Preparation. Each of the parties hereto acknowledges that this Agreement was
not drafted by anyone of the parties, but was drafted, negotiated and reviewed by all parties and,
therefore, the presumption of resolving ambiguities against the drafter shall not apply. Each of
the parties expressly represents to the other that: (i) it has been represented by counsel in
connection with negotiating the terms of this Agreement; and (ii) it has conferred due authority
for execution of this Agreement upon the persons executing it.

5.9  Exhibits. Any and all exhibits annexed to this Agreement are hereby made a part
of this Agreement.

5.10 Entire Agreement. This Agreement constitutes the entire Agreement between
the parties hereto and supersedes all prior oral and written agreements between the parties with
respect to the subject matter hereof, except as otherwise provided herein.

5.11 Notices. All notices required under this Agreement (“Notice(s)””) shall be written
and shall be served upon the respective parties by Certified Mail, Return Receipt Requested or
by a recognized overnight or by a personal carrier. In addition, where feasible (for example,
transmittals of less than 50 pages) Notices shall be served by email. All Notices shall be deemed
received upon the date of delivery. Delivery shall be affected as follows:

To Chamberlain:
Chamberlain Developers, Inc.

479 State Route 17 North
Mahwah, New Jersey 07430
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To the Borough:

Borough of Ho-Ho-Kus
Attention: Borough Administrator
c/o Borough of Ho-Ho-Kus

333 Warren Avenue

Ho-Ho-Kus, New Jersey 07423

To the Planning Board:
Planning Board of Ho-Ho-Kus
c/o Borough of Ho-Ho-Kus
Attention: Chairman

333 Warren Avenue
Ho-Ho-Kus, New Jersey 07423

IN WITNESS WHEREOQF, Chamberlain, The Borough and The Board have
caused this Agreement to be properly executed. witnessed and/or attested lhisZ? day of

, 2016.

€ IIAMBI R DEVELOPERS, INC.

Witness: / '.By /4@( j

Dated: 12 ~29 -2/6

THE BOROUGH OF HO-HO-KUS

Attest: By
Laura Borchers, Municipal Clerk THOMAS W. RANDALL, Mayor

Dated:
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To the Borough:

Borough of Ho-Ho-Kus
Attention: Borough Administrator
¢/o Borough of Ho-Ho-Kus

333 Warren Avenue

Ho-Ho-Kus, New Jersey 07423

To the Planning Board:
Planning Board of Ho-Ho-Kus
c/o Borough of Ho-Ho-Kus
Attention: Chairman

333 Warren Avenue
Ho-Ho-Kus, New Jersey 07423

IN WITNESS WHEREOF, Chamberlain, The Borough and The Board have

caused this Agreement to be properly executed, witnessed and/or attested this day of

, 2016.

CHAMBERLAIN DEVELOPERS, INC.

Witness: By

Dated:

THE BOROUGH OF HO-HO-KUS

y
AttestZ NG %%Q\wﬂ By

Laura Borchers, Municipal Clerk

THOMAS W.

Dated:
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Attest:
Board Secretary

Tt Carrall
/%/ /@
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PLANNING BOARD OF THE
BOROUGH OF HO-HO-KUS

By O,e%u /)Zﬁm’ffwt_

JOLBY HANLON, CHAIRMAN
ated; 2/ Deec /é



EXHIBIT A




BOROUGH OF HO-HO-KUS
ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 85 OF THE REVISED GENERAL ORDINANCES OF THE
BOROUGH OF HO-HO-KUS, 1971 ENTITLED “ZONING” BEING AN ORDINANCE ESTABLISHING A
UNIFORM SET OF ZONING REQUIREMENTS; TO ADD AN R-2A SINGLE-FAMILY RESIDENTIAL
DISTRICT.

WHEREAS, pursuant to NJ.S.A. 40:55D-62b, the Mayor and Council of the Borough of Ho-Ho-Kus are

authorized and empowered to adopt and amend the Zoning Ordinance of the Borough;

WHEREAS, it is the intent and purpose of the Municipal Land Use Law to encourage municipal action to guide
the appropriate use or development of all lands in the State, in a manner which will promote the public health, safety,

morals, and general welfare;

WHEREAS, pursuant to N.J.S.A. 40:55D-62b, amendments to the zoning ordinance must be either
substantially consistent with the land use and housing elements of the Master Plan, as amended and supplemented

or designed to effectuate such elements;

WHEREAS, the purpose of the R-2A Zone District is to establish a new zone in connection with a Settlement
of Litigation Agreement between the Borough of Ho-ho-kus and Chamberlain Developers, Inc. as part of settlement
terms of the Declaratory Judgement Mount Laurel Litigation, by the terms of which the affected properties shall
generate the development set forth therein. The affected properties are identified in the Borough of Ho-ho-kus tax

maps as Block 802, Lots 1, 2, 3, 4 & 10

WHEREAS, the purpose of this Zoning Ordinance amendment is to establish specific zoning for the tract
identified in the agreement and for the subdivision concept plan arrangement dated 12-13-16 and stipulated bulk

criteria contained herein.

WHEREAS, this ordinance also provides that "The Settlement of Litigation Agreement” entered into between

the Borough and Chamberlain Developers, Inc. dated December 29, 2016 shall be incorporated herein by reference




and shall be incorporated in any plan approval granted pursuant to this Ordinance.

WHEREAS, the Planning Board, by Resolution dated , approved the amendment to the
2013 Master Plan, which includes reference to the continuing needs of the population of the Borough of Ho-Ho-Kus

to provide alternate forms of housing; and

WHEREAS, the Mayor and Council have deemed it in the best interest of the Borough to amend the Zoning

Ordinance to allow for a new single-family residential zone consistent with the current Master Plan; and

WHEREAS, the Governing Body has reviewed the report of its planner who has recommended the proposed

new single-family zone and map to effectuate these changes; and

WHEREAS, upon passage of this Ordinance upon first reading, it shall be referred to the Planning Board for

review and confirmation of the proposed amendments to the Zoning Code:

BE IT ORDAINED by the Borough Council, the Borough of Ho-Ho-Kus, County of Bergen, State of New Jersey,

as follows:

Section [ - Chapter 85 of the Revised General Ordinances of the Borough of Ho-Ho-Kus 1971, as amended, being
an Ordinance entitled "Zoning" is hereby amended by adding thereto following section(s) and revising the

numbered sections:

1. Article IV entitled "District Regulations”, is amended by adding thereto the following new district”

"R-2A Single-Family Residential District.”

2. Article IV entitled "Zoning”, Chapter § 85-5 '"Zoning Map; Schedule of Requirements’ is amended to reflect the
designation of Block 802, Lots 1, 2, 3, 4 and 10 as an R-2A Single-Family Residential” Zone District.

3. There is added thereto a new Section entitled “§ 85-10.1 R-2A Single-Family Residential.” to read as follows:

§ 85-10.1 R-2A Single-Family Residential District.

The following regulations shall apply in all R-2A Districts:

A.  Permitted uses.
(1) Single-family dwellings and the accessory buildings and uses normally auxiliary thereto.
(2) Private garages as an accessory building and as regulated by § 85-29 of this chapter.

(3) Private swimming pools as an accessory structure and as regulated by Chapter 67,




B.

Swimming Pools.
(4)  Municipally owned or operated facilities.

(5) Accessory structures including but not limited to detached sheds, cabanas, gazebos, built

in barbecue’s, carports and canopies.

(6) Home occupations as an accessory use and as regulated by § 85-32.1 of this chapter.
Conditional uses requiring a special use permit as provided in Article VIIL
(1) Public utility facilities or uses.

(2) County, state or federal facilities or uses.

Prohibited uses. Any uses other than those uses permitted by Subsection A or B are prohibited.

Minimum lot area and dimensions shall comply with the following standards.

(1) The lot area shall not be less than 7,500 square feet.

(2) The lot frontage shall not be less than 60 feet, except a minimum lot frontage or width can

be reduced to a minimum of 20 feet if all of the following is provided:
(a) Said lot is developed to be served by a public street for primary roadway access;

(b) The lot using this reduced frontage arrangement shall be a reduced frontage lot as
configured in the settlement agreement identified herein, although the lots with reduced
frontage may be further adjusted subject to the requirements of this zone. Such a
reduced frontage configuration is to foster this specific settlement agreement noted in
this amendment since the municipality has a long standing prohibition on flag lot

arrangements.

(c) Served by a paved driveway with a minimum width of 11 feet where serving one lot or a
minimum of 16 feet should the driveway serve more than one lot by a shared driveway

easement:

(d) The depth of the portion of the lot permitted at the reduced lot frontage measured from

the front lot line, wherein the width is less than the required lot width of 60 feet, shall be




E.

F.

G.

no greater than 145 feet from the front lot line.

(e) No principal or accessory buildings or structures shall be permitted in this reduced

portion (less than 60 feet in width), referenced herein.
(3) The lot width shall not be less than 48 feet.
(4) The lot depth shall not be less than 80 feet.

(5) The front door location on a principal residential structure on a lot in this zone shall not

prescribe the identification of a front, rear or side yard.

(6) The area of an easement on a lot, shall not reduce the area of the lot for purposes of

calculating the regulatory criteria of this zone.
Minimum yard requirements, interior lots.

(1) Frontyard depth: 25 feet.

(2) Side yard width: 8 feet, except that side yards adjacent to an existing R-2 lot shall be 10

feet.

(3) Rear yard depth: 25 feet.

Minimum yard requirements, corner lots.

(1) Front street yard depth: 25 feet.

(2) Side street yard width: 25 feet.

(3) Interior side yard width: 8 feet, except that side yards adjacent to an existing R-2 lot shall be
10 feet.
(4) Rear yard depth: 25 feet.

Minimum open space requirements.

(1) Total lot coverage shall not exceed 30 percent of the total lot area. The total lot

coverage can be increased an additional 5 percent only for conforming accessory




buildings.

(2) Lot coverage by accessory buildings and structures shall not exceed 15% of lot area.

(3) Total improved lot coverage shall not exceed 60 percent of the area of the lot, except

an additional 10 percent is permitted but must use pervious pavement or composition
of materials with a rate of permeability that will not result in an increase in runoff from
the existing pervious surface conditions. subject to the approval of the designated
municipal official. In the case of pavers, the applicant shall show that the pavement
materials or a composition of materials are specifically designed for enhanced
permeability through the use of wide gaps between pavers or open spaces created by
the paving that are filled with gravel (not sand) or of sufficient composition to permit
and maintain porosity. In the case of pervious asphalt or concrete, the mix design shall
be specifically designed, prepared and installed for high permeability by a firm or firms
with experience in the same. Additionally, the applicant must demonstrate there s

sufficient soil infiltration below said pervious pavement for the system to function.

Livable floor area for one-story dwellings shall not be less than 1,000 square feet and
1,500 square feet for multistory dwellings, exclusive of garages, basements, open

porches, livable attics and accessory buildings.

There shall be a minimum of 1,500 square feet of lot area for each bedroom provided in

a dwelling.

First-floor gross floor area of accessory buildings shall not exceed 1,000 square feet per

building.

Swimming pool improved lot coverage exception. A swimming pool is permitted to exceed
the maximum improved lot coverage calculation up to a total of 700 square feet. The area of
the pool that exceeds the total lot coverage calculation shall be subject to the installation of
a seepage tank sized for draining the pool in accordance with the requirements of the

Borough Engineer.




H.  Maximum floor area ratio. The maximum floor area ratio (FAR) for a principal structure on a
lot or lots that make a single tract for development, shall not be more than 40% for the first
10,000 square feet of lot area. The portions of a lot greater than 10,000 square feet the
following additional floor area shall be permitted:

(1) For the area of a lot greater than 10,000 square feet and up to 20,000 square feet, a
maximum 20 percent FAR calculation is permitted for such area. This additional floor
area shall be added to the total permitted floor area calculated by the FAR for the first
10,000 square feet of lot area.

(2) For the area of a lot greater than 20,000 square feet, a maximum 10 percent FAR
calculation is permitted for such area. This additional floor area shall be added to the
total permitted floor area calculated by the FAR for the first 20,000 square feet of lot

area as noted herein

The FAR calculations of this section shall exclude the area of a typical two car garage
(limited to a maximum of 600 square feet), basements, open porches, attics and accessory
buildings. If more than a two car garage is proposed, the area above the two car garage

limit shall be added to the FAR calculation.

. Maximum building height. No principal building shall exceed a height of 35 feet containing no
more than 2 1/2 stories. No accessory building shall exceed a height of 25 feet containing no
more than 2 stories. The accessory building second story interior floor area where the floor to
ceiling height is 5 feet or greater shall not exceed more than 75 percent of the total floor area

of the first story of the accessory structure.

Detached accessory building and structure setbacks. Minimum distances to the following:

(1) Principal building and each other: 8 feet.
(2) Front street: 25 feet.
(3) Side street: 25 feet.

(4) Interior lot side line: 5 feet, except that setback adjacent to an existing R-2 lot shall be 10




feet.

(5) Interior lot rear line: 5 feet, except that setback adjacent to an existing R-2 lot shall be 10

feet.

(6) Corner lot side line: 5 feet, except that side setback adjacent to an existing R-2 lot shall be

10 feet.

(7) Corner lot rear line: 5 feet.

K. Projections into front yard for interior and corner lots. Roofed and unroofed entry platforms
and/or associated stoops and steps not exceeding 35 square feet in area shall be permitted in the
front yard setback area, provided that, in any single-family zone, such projection shall not extend

into the required front yard setback area by more than eight feet.

L. Retaining walls requirements. The maximum height of a retaining wall is 6 feet. Shall a series of
terraced retaining walls be proposed within 10 feet or less, then a landscaped terrace of a
minimum width of 4 feet shall be provided. Where a retaining wall is adjacent to a lot line
contiguous with the R-2 zone, retaining walls 4 feet or less in height shall have a one foot offset
from a contiguous lot line. Should a retaining wall exceed 4 feet in height or if terraced where the
adjacent wall is within 10 feet or less from the face of each wall, the closest wall to an adjacent lot
line shall be setback a minimum of two feet plus one foot of setback for every one-foot vertical

wall height of the closest wall and the setback shall be landscaped for screening.

M. The right angle or radial lot line requirements contained in §32B-10 A.(5)(b) shall not be

applicable to the subdivision of lots in the R-2A zone district.

Section II. VALIDITY-SEVERABILITY If the provisions of any section, subsection, paragraph,
subdivision, or clause of this Ordinance shall be held invalid by a court of competent jurisdiction, such judgment shall

not affect or invalidate the remainder of this

Ordinance but such judgment shall be confined in its operation to the section, paragraph, subdivision or clause

directly involved in the controversy in which said judgment shall have been rendered.




Section III All' Ordinances or parts of Ordinances inconsistent with the provisions hereof are hereby

repealed.
Section IV This Ordinance shall take effect upon passage as required by law.
Laura Borchers, Borough Clerk, RMC Thomas W. Randall, Mayor
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ZONING

85 Attachment 1

Borough of Ho-Ho-Kus, New Jersey

Schedule of Requirements *

AMENDMENT TO ADD R-2A ONLY

Minimum Lot Requirements Minimum Open Space Requiremtents | Livable Floor Avea Interior Lots Corner Lots Detached Accessory Buildin,
Lot
Coverage
ACCEsSOTy Interior | Corner
. Improved | Buildings One- Multi- | Mazimum Mazimum Front Side Interior Interior Lat Lot
Lot Lot Lot Lot Lot ang Story story | Floor Area Bullding Front Side Rear Street Street Side Rear Principal Front Side | Lot Side Repr Rear
Frontage | Width | Depth | Coverage | Coverage | Structures’ | (squar | (square Ratie Helghts Depth | Width Depth Depth | Width ‘Width Depth Building Side Street Lines Line Line
Zone | Distriet Lot Area {fect) - (feet} (feet) | (percent) | (percent) {percent) e feet) feet) (percent) (feet/story) {feet) {feet) (feet) (feet) (feet) {feet) (feet) {feet) (Feet) (feet} {feet) {fect) (feet)
R-2A* | Single-Family 7,500 6071 43 80 30%° 60% *® 15%7 1,000 1,500 40° 35724 23 (R 25 25 25 [H 25 ] 25 23 5% 5w 5w
Residential square feet
NOTES:

' This Schedule of Requirements is only a summary of the basic zoning requirements for each zone district. It is not complete in that there are zequirements appliceble to each zone thet do nat appear here. The text of this chapter must be consulted for detailed requirements, general provisicns, exceplions and madifications.
Under no circumstences should Lhis schedule he relied upan exclusively in making a zoning znalysis.
? These percentbge limitat ons are (o be caleulated based upon permitted improved lot coverage, not upon the land area of the lot

*Eslsblished by litigation agreement.
*Seo §85-10.1 D. (2) for exceptions.

* See §85-10.1 G. (1) for exceptions pertaining to accessory buildings.
% See §85-10.1 G. (3) for exceptions and requirements.
7 See §85-10.1 G. (2) for exceptions and requirements.
¥ See §85-10.1 H. for adjusiments for {ot sizes aver 10,000 square feet.

¢ Sea §85-10.1 E. (2) and §85-10.1 F. (3) See exceptions for setbacks to lot lines cantiguous with R-2 zone.

* See §85-10.1 I. for exceptions for setbacks to Lot lines contiguous with R-2 zone.
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APPENDIX C
MAY 16, 2017 AND
DECEMBER 18, 2017
COURT ORDERS



Bryan D. Plocker, Esq. (ID# 028172000)
HUTT & SHIMANOWITZ, P.C.

459 Amboy Avenue

P.O. Box 648

Woodbridge, New Jersey 07095

(732) 634-6400

Attorneys for Intervenor-Defendant
Chamberlain Developers, [nc.

IN THE MATTER OF THE
APPLICATION OF THE BOROUGH OF
HO-HO-KUS,

Plaintiff/Petitioner.

CHAMBERLAIN DEVELOPERS, INC,, a
New Jersey Corporation,

Plaintiff,
V.
BOROUGH OF HO-HO-KUS and
PLANNING BOARD OF THE
BOROUGH OF HO-HO-KUS,

Defendants.

CHAMBERLAIN DEVELOPERS, INC., a
New Jersey Corporation,

Plaintiff,
V.

PLANNING BOARD OF THE
BOROUGH OF HO-HO-KUS,

Defendant.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - BERGEN COUNTY

DOCKET NO. BER-L-6215-15
DOCKET NO. BER-L-4253-15
DOCKET NO. BER-L-5271-15

CIVIL ACTION
(Mount Laurel)

ORDER APPROVING
SETTLEMENT AGREEMENTS
AFTER FAIRNESS HEARING

FILED

MAY 16 2017

WILLIAM ¢
1.8 BEHAN




THIS MATTER having come before the Court on March 30, 2017 for a Mount Laurel
fairness and preliminary compliance hearing on the joint request of Winne, Doolgy and Bole,
P.C. (David B. Bole, Esq., appearing), attorneys for the Borough of Ho-Ho-Kus; Gary .
Cucchiara, Esq., attorney for the Planning Board of the Borough of Ho-Ho-Kus; Huit &
Shimanowitz, P.C. (Bryan D. Plocker, Esq., appearing), attorneys for Chamberlain Developers,
Inc. in Docket Nos. BER-.-6215-15 and BER-L-4253-15; and McDonnell & Whitaker, LLC
(Bruce E. Whitaker, Esq., appearing), attorneys for Chamberlain Developers, Inc. in Docket No.
BER-L-5271-15; and Price, Meese, Shulman & D’Aminio, P.C. (Gail L. Price, Esq., appearing),
attorneys for Jonathan Mechanic d/b/a/ Ho-Ho-Kus Crossing; and Joshua D. Bauers, Esq.,
attorney for Fair Share Housing Center; and the Borough of Ho-Ho-Kus (the “Borough™) having
entered into a Settlement Agreement dated December 21, 2016 (the “Fair Share Settlement
Agreement”) with Fair Share Housing Center (“FSHC”), Chamberlain Developers, Inc.
(“Chamberlain™) and Jonathan Mechanic d/b/a Ho-Ho-Kus Crossing (“Crossing™) in connection
with the Mount Laurel declaratory judgment action filed by the Borough on July 1, 2015, Docket

No. BER-L-6215-15, in response to the Supreme Court’s decision in In re Adoption of N.J.A.C.

5:96, 221 N.J. 1 (2015); and the Borough and the Planning Board of the Borough of Ho-Ho-Kus
(the “Planning Board”) having entered into a Seftlement of Litigation Agreement dated
December 29, 2016 with Chamberlain in connection with actions filed by Chamberlain pursuant
to Section 317 of the New Jersey Fair Housing Act, Docket No. BER-1.-4253-15, and the
automatic approval provisions of the New Jersey Municipal Land Use Law, Docket No. BER-L-
5271-15 (the “Chamberlain Settlement Agreement”); and notice of the fairness hearing having
been published and served as set forth in the Certification of Public Notice of David B. Bole,

Esq., which was submitted to the Court; and the Court having reviewed the settlement




agreements; and the Court having considered the Statement of Objections and Comments With
Respect to Proposed Settlement filed by Robert J. Inglima, Jr., Esq., attomey for members of the
public Clifford Bone, Silvia Bone, Edward De Bruyn, Randi De Bruyn, John J. Hayes, III, Mary
W. Hayes, Matthew W. Westfall and Allison W. Westfall; and the Court having considered the
testimony of Mary Beth Lonergan, PP, AICP, affordable housing planner for the Borough, which
summarized the preliminary compliance determination established in the Fair Share Settlement
Agreement of the Borough’s 30-unit Realistic Development Potential (“RDP”) and 248-unit
unmet need and the Borough’s proposed preliminary compliance efforts to address the RDP and
unmet need and the recommendations of Special Master Elizabeth C. McKenzie, ALC.P., P.P.
as set forth in a letter report dated March 27, 2017 and in oral testimony recommending that the
Court approve the agreements and the Borough’s preliminary compliance pllan; and the Court
having considered the testimony of the foregoing witnesses as set forth in the record; and the
Court having considered comments by counsel for the settling parties; and good cause having
been shown;

IT IS ON THIS _LéihDAY OF May 2017 ORDERED THAT:

1. The Fair Share Settlement Agreement and Chamberlain Settlement Agreement are
hereby determined to be fair to the interests of lower income persons who are the beneficiaries of
Mount Laurel litigation consistent with standards articulated by the Appellate Division in

East/West Venture v. Borough of Fort Lee, 286 N.J. Super 311 (App. Div. 1996), and in other

decisions, subject to the following clarification:
a. Sections 2.1.2, 2.2.2, 2.3.2 and, 3.2(A) of the Chamberlain Scttlement

Agreement, which provides for the potential rezoning of property owned by Chamberlain at the




direction of the Court-appointed Special Master, shall be interpreted to mean that any such
rezoning shall be done by the Court upon the recommendation of the Special Master;

b. Notwithstanding Paragraph 14 of the FSHC Agreement, the parties agree
that the Borough shall have until September 30, 2017 to adopt the redevelopment plan and/or
rezoning of the Downtown Commuter Parking Lot, as required by Section 2.2.1 of the
Chamberlain Settlement Agreement;

2. In order for the Borough to obtain a final judgment of compliance and repose, the
Borough shall comply with the Required Elements of Final Affordable Housing Compliance
Plan attached hereto as Exhibit A, which was also attached by the Special Master to her letter
report dated March 27, 2017,

3. After the Borough satisfies all of its obligations under the Fair Share Settlement
Agreement and Chamberlain Settlement Agreement, the Borough must adopt and submit to the
Court the Borough’s final Housing Element and Fair Share Plan, after which the Court will
schedule a hearing to determine whether the Borough is entitled to a final judgment of
compliance and repose;

4, The Borough’s immunity from builders remedy and other exclusionary zoning
lawsuits is hereby extended through December 31, 2017, as per the parties’ agreement;

5. Chamberlain’s Section 317 litigation, Docket No. BER-L-4253-15, be and hereby

is dismissed without prejudice; and

6. Chamberlain’s automatic approval litigation, Docket No. BER-L-5271-15, be and

hereby is dismissed without prejudice; and




7. Pursuant to the Fair Share Settlement Agreement, the Borough’s present need of
rehabilitation share is 7, the Borough’s prior round obligation is 83 and the Borough’s third
round “Gap” and prospective need is 195.

8. Pursuant to the Fair Share Settlement Agreement, the Borough’s Realistic
Development Potential (“RDP”) is 30 and unmet need is 248.

9. The Borough has proposed to adopt a satisfactory plan to address its 30-unit RDP
and 248-unit unmet need.

10. A true copy of this Order shall be served on the Special Master and all counsel

HON. WILLIAM C. MEEHAN, J.5.C (Ret., On Recall)

within 1 days of receipt.
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ELizABETH C. MCKENZIE, PP, PA.

REQUTRED ELEMENTS OF FINAL AFFORDABLE HOUSING COMPLIANCE PLAN
Borough of Ho-Ho-Kus, Bergen County
March 27, 2017

1. The Borough will need to prepare a final Housing Element and
Fair Share Plan that complies with all statutory requirements for
the preparation of a Housing BElement and Fair Share Plan.

The Plan will need to include, for example, consideration of any
site that may have been proposed for inclusionary residential
development but that was not included in the Plan (and the
reasons therefor).

Moreover, a full analysis of the suitability of each proposed
inclusionary and/or 100 percent affordable housing site that is
inciuded in the Plan, as well as the applicable density and set-
aside in each case, must be provided as part of the final Plan.

For new inclusionary rental units proposed in the Plan, evidence
of a firm commitment on the part of the developer to create
affordable rental units must be submitted.

All of the applicable terms of the executed settlement agreement
with FSHC should be referenced, and compliance with each of its
terms demonstrated, as part of the Plan.

The final Housing Element and Fair Share Plan, once reviewed by
the Special Master, must be adopted and submitted to the Court
for approval as part of the final Judgment of Compliance and
Repose.

2. The Fair Share Plan portion of the Plan must also be
prepared, reviewed by the Special Master for compliance with the
terms of the executed settlement agreement, the Fair Housing Act
and the UHAC regulations, and then adopted and submitted to the
Court prior to the entry of an Order granting a final Judgment of
Compliance and Repose. The Fair Share Plan is a document that
includes all of the proposed Ordinances and Resolutions needed to
implement the Plan, including zoning amendments, an Affordable
Housing Ordinance, a Development Fee ordinance, an Affirmative
Marketing Plan, a Rehabilitation Program description and Manual,
a Spending Plan, a resolution of intent to fund any shortfall in

EXHIBIT A




ELizABETH C. MCKENZIE, P.P., PA.

the costs of municipally sponsored affordable housing programs,
resolutions appointing an Administrative Agent and a Municipal
Affordable Housing Liaison, a resolution adopting the Housing
Element and Fair Share Plan {Planning Board) and a resolution
endorsing the Housing Element and Fair Share Plan {Governing

Body) .

3. Tn Ho-Ho-Kus' case, the Fair Share Plan must also include,
with respect to the 100 percent affordable housing development,
if applicable, all of the programmatic information required in
paragraph 8 of the FSHC settlement agreement, to wit: the
requirement for the submission, as an attachment to the Fair
Share Plan, of a construction impiementation schedule, or
timetable, for each step in the development process, including
the preparation of a site plan where applicable, granting of
municipal approvals, applications for State and Federal permitls,
selection of a contractor, and start of construction, as well as
the identity of the entity that will be undertaking and
monitoring the construction and overall development activity.

Additionally, as required in paragraph 8. of the settlement
agreement, the Fair Share Plan must provide evidence of an
adequate and stable source of funding for the municipally
sponsored 100 percent affordable housing development, if
applicable, and the submission of a pro forma, decumentation of
available funding to the municipality and/or project sponsor,
including any pending applications for funding, and a commitment
to provide a stable alternative source, such as municipal
bonding, in the event that a pending application for funding is
not approved.

Should redevelopment or rezoning of the train station site with
an inclusionary residential project be selected as Lhe approach
to providing the 13 affordable units attributable to the train
station site instead, the adoption of the Redevelopment Plan or
zoning amendment shall occur within 180 days of the Court's entry
of the Order approving the Fairness of the Settlement and
granting Preliminary Approval of the Borough's Compliance Plan
(regardless of the timing of the final Compliance Hearing) and
shall be submitted to the Special Master for review and to the
Court for approval as a condition of the final Judgment.

If a Redevelopment Plan is to be adopted (rather than a zoning
amendment), it shall be accompanied by a firm timetable for the
selection of the redeveloper, the execution of a redevelopment




ELizABETH C. MCKENZIE, PP, PA.

agreement and, 1f applicable, the execution of a financial
agreement so as to enable the train station site to be shovel
ready within ten (10} months of the entry of the final Judgment.

1, A Spending Plan must be prepared, submitted to the Special
Master for review and comment, adopted by the Planning Board as
part of the Fair Share plan and by the Borough Council as a
separate action, and submitted to the Court for approval hefore
the Borough will be permitted to expend any funds from its
Affordable Housing Trust Fund. The Spending Plan must include
specific programs for affordability assistance and for very low
income affordability assistance.

5. All proposed inclusionary and 100 percent affordabie housing
development zoning and redevelopment plan amendments must be
prepared, reviewed by the Special Master, adopted in accordance
with the timetables set forth in the FSHC settlement and the
Chamberlain settlement, as applicable, and submitted to the Court
prior to the entry of an Order granting a final Judgment of
Compliance and Repose, except as specifically provided in
paragraph 3. above with respect to the train station
Redevelopment Plan, LI applicable.

6. The Borough will need to prepare and adopt (after review by
the Special Master and FSHC) a new Affordable Housing Ordinance
that reflects all provisions of the settlement agreement as well
as applicable UHAC and COAH Rules. 1In addition, an Affirmative
Marketing Plan Resolutiocn consistent with the terms of the
settlement agreement must be prepared and adopted. These
documents must be prepared, reviewed by the Special Master, and
adopted and submitted to the Court prior to the entry of an Order
granting a final Judgment of Compliance and Repose.

7. The Borough's existing Development Fee Ordinance should be
included in the Appendices to the Fair Share Plan, if it is up to
date. 1If it is not, then the Development Fee Ordinance must be
revised, reviewed by the Special Master, and adopted and
submitted to the Court prior to the entry of an Order granting a
final Judgment of Compliance and Repose.

8. The Borough will need to contract with one or more outside
Administrative Agents, responsible to the Borough but paid for by
the owners of the affordable housing units created in the
Borough, to administer the affordability controls on all of the
low and moderate income units that have been or will be created




FLizABETH C. McCKENzZIE, PP, PA.

in the Borough. This must be accomplished and submitted to the
Court prior to the entry of an Order granting a final Judgment of
Compliance and Repose.

Upon its timely complliance with all of the foregoing and approval
of the final submission by the Court, I believe that Ho-Ho-Kus
will be entitled to a final Judgment of Compliance and Repose
through July 1, 2025.
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PREPARED BY THBE COURT

SUPERIOR COURT OF NEW JERSEY
: LAW DIVISION: BERGEN COUNTY
: DOCKET NO. BER L-4253-15

IN THE MATTER IF THE : CIVIL ACTION

APPLICATION OF - (MOUNT LAUREL)

BOROUGH OF HO-HO-KUS : CONDITIONAL JUDGMENT OF COMPLIANCE
AND REPOSE

THIS MATTER having been opened to the court on December 18,
2017, by Winne, Dooley and Bole, David B. Bole, Esq. appearing,
attorneys for the Borough of Ho~Ho-Kus, hereinafter “Borough;”
and Joshua Bauers, Esq., on behalf of the Fair Share Housing
Center; and Gary J. Cucchiara, Esq., appearing on behalf of the
Borough Planning Board; Robert J. Inglima, Esq. on behalf of
Sylvia Bone, Edward DeBruyn, Randi DeBruyn, John Hayes, Mary
Hayes, Matthew Westfall and Alison Westfall; Bryan D. Plocker,
Esq., Hutt & Shimanowitz, P.C., appearing on behalf of
intervenor-defendant, Chamberlain Developers, Inc.; Gail L.
Price, Esq., Price Meese Shulman & D’Arminio, P.C., appearing on
behalf of defendants-intervenors Jonathan Mechanic, “Ho-Ho-Kus
Crossing;” and Mary Beth Lonergan, Borough Affordable Housing
Administrator; and

It appearing no objections have been filed to the

proceedings;
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And it appearing to the court that the Borough adopted a
Housing Element and Fair Share Plan dated July 20, 2017 (the
“Plan”);

And the court having set a date of March 30, 2017 for a
Fairness and Compliance Hearing to entertain approval of the
Plan and to determine whether said Plan is fair, reasonable and
adequately protects the interest of low and moderate income
households;

And the Borough having provided proper publication and
service of the actual Notice of Fairness and Compliance Hearing
and no objections having been received;

And the court having appointed Special Master Elizabeth C.
McKenzie, P.P., A.I.C.P., previously accepted as an expert, and
the Special Master having submitted a Master’s Report to the
court dated December 13, 2017 marked McKenzie-1 in Evidence, and
the court having considered the testimony and exhibits taken at
said Hearing; -

IT IS HEREBY ORDERED AND ADJUDGED THIS 18%" DAY OF DECEMBER,
2017 as follows:

1. The court finds and determines that the Plan is fair,
reasonable and adequately protects the interests of low
and moderate income households, and the court hereby
approves the Plan, the terms and conditions of which are

hereby incorporated by reference.
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2.

The court hereby grants the Borough a Conditional
Judgement of Compliance and a Conditional Judgment of
Repose which will afford the Borough, among other things,
protection from any builder remedy lawsuits brought

pursuant to the “Mount Laurel Doctrine” until July 1,

2025, provided the Borough complies with all of the eight
recommended requirements of the Master’s Report which is
incorporated herein within 120 days from the date hereof.
The Borough shall submit a Spending Plan, Affirmative
Marketing Plan, Affordable Housing Ordinance and other
administrative documents set forth in the Master’s

Report,

. Immunity is extended 120 days from this day to April 17,

2018.

. On or before April 17, 2018, the Borough may submit a

certification to Special Master McKenzie, certifying that
all conditions for a Final Judgment of Compliance and
Final Judgment of Repose have been met.

Upon receipt of said certification by the Borough and
upon the Special Master’s verification of same, the
Special Master shall advise the court in writing and a
Judgment of Compliance and Judgment of Repose without

conditions shall be entered by the court.
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The Court provides a copy of this Order to all counsel of
record on this date via eCourts Civil. Movant is directed to
serve a copy of this Order within seven days of the date hereof

on all parties not served electronically.

CHRISTINE FARRINGTON, J.S.
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ITEMS REMAINING TO BE FULFILLED AND CORRECTIONS TO ADOPTED
DOCUMENTS FOR FINAL AFFORDABLE HOUSING COMPLIANCE PLAN
Borough of Ho-Ho-Kus, Bergen County
December 13, 2017

1. The Borough will need to prepare a final Housing Element and
Fair Share Plan that complies with all statutory requirements for
the preparation of a Housing Element and Fair Share Plan.

Prepared and adopted.

Recommendation (and agreement by the Borough) to add, on pages
19-21, after the language describing how each of the three
inclusionary/100 percent affordable projects will comply with the
30 year affordability controls set forth in the Second Round
Rules, the words "and UHAC" as well as the following language:
"and will also comply with all other UHAC requirements, except as
modified by the terms of the Settlement Agreement with Fair Share
Housing Center, and with the requirements of the Borough's Fair
Share Affordable Housing Ordinance.

As the Borough is no longer proposing a municipally-funded rental
rehabilitation program and is seeking a waiver of the requirement
to make a rehabilitation program available to rental units, the
Housing Element and Fair Share Plan will need to be amended to
eliminate all references to this mechanism, including repealing
and removing Resolution 17-80 from the Appendices, and to
address, instead, the waiver.

The Plan will need to include...consideration of any site that
may have been proposed for inclusionary residential development
but that was not included in the Plan (and the reasons therefor).

I did not see any discussion of the reasons why two sites that
were proposed for inclusionary zoning were not included in the
Plan. The Borough has agreed to add a discussion of its reasons
for excluding the Wearimus Road tract and Chamberlain's Hollows
tract as inclusionary residential development sites.

Moreover, a full analysis of the suitability of each proposed
inclusionary and/or 100 percent affordable housing site that is
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included in the Plan, as well as the applicable density and set-
aside in each case, must be provided as part of the final Plan.

I did not see an analysis of site suitability for the Maple
Avenue inclusionary site. The Borough has agreed to add this
analysis. The analyses presented for The Crossings and the
municipally sponsored 100 percent affordable site are acceptable.

For new inclusionary rental units proposed in the Plan, evidence
of a firm commitment on the part of the developer to create
affordable rental units must be submitted.

Addressed via the FSHC settlement agreement, which both
Chamberlain and The Crossings signed. This is acceptable,

All of the applicable terms of the executed settlement agreement
with FSHC should be referenced, and compliance with each of its
terms demonstrated, as part of the Plan.

The Borough has agreed to include a matrix identifying where in
the Plan compliance with each of the terms of the FSHC settlement
agreement are addressed. This is an acceptable approach.

2. The Fair Share Plan portion of the Plan (in Ho-Ho-Kus' case,
the Appendices to the Housing Element and Fair Share Plan) must
also be prepared, reviewed by the Special Master for compliance
with the terms of the executed settlement agreement, the Fair
Housing Act and the UHAC regulations, and then adopted and
submitted to the Court prior to the entry of an Order granting a
final Judgment of Compliance and Repose., The Fair Share Plan is
a document that includes all of the proposed Ordinances and
Resolutions needed to implement the Plan, including zoning
amendments, an Affordable Housing Ordinance, a Development Fee
Ordinance, an Affirmative Marketing Plan, a Rehabilitation
Program description and Manual, a Spending Plan, a resolution of
intent to fund any shortfall in the costs of municipally
sponsored affordable housing programs, resolutions appointing an
Administrative Agent and a Municipal Affordable Housing Liaison,
a resolution adopting the Housing Element and Fair Share Plan
(Planning Board) and a resolution endorsing the Housing Element
and Fair Share Plan (Governing Body).

Other than the requirement for a Rental Rehabilitation Program
description and Manual, from which the Boxrough seeks a waivyer

v
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(which has been agreed to by FSHC and recommended by the Special
Master), all required documents have been prepared, adopted and
submitted. However, see further refinements recommended and
agreed to by the Borough below.

3. In Ho-Ho-Kus' case, the Fair Share Plan must also include,
with respect to the 100 percent affordable housing
development...all of the programmatic information required in
paragraph 8 of the FSHC settlement agreement, to wit: the
requirement for the submission, as an attachment to the Fair
Share Plan, of a construction implementation schedule, or
timetable, for each step in the development process, including
the preparation of a site plan where applicable, granting of
municipal approvals, applications for State and Federal permits,
selection of a contractor, and start of construction, as well as
the identity of the entity that will be undertaking and
monitoring the construction and overall development activity.

Submitted (Appendix H of the Housing Element and Fair Share
Plan).

Additionally, as required in paragraph 8. of the settlement
agreement, the Fair Share Plan must provide evidence of an
adequate and stable source of funding for the municipally
sponsored 100 percent affordable housing development, if
applicable, and the submission of a pro forma, documentation of
available funding to the municipality and/or project sponsor,
including any pending applications for funding, and a commitment
to provide a stable alternative source, such as municipal
bonding, in the event that a pending application for funding is
not approved. A detailed pro forma and pending applications for
funding or anticipated sources of funding have not yet been
prepared. The Resolution of Intent to Fund Shortfall needs to be
modified to add a timing commitment for bonding. The two
paragraphs that permit the municipality to explore all other
available funding resources before committing to bond are too
open-ended to satisfy the timing requirements of the Settlement
Agreement.

Should redevelopment or rezoning of the train station site with
an inclusionary residential project be selected as the approach
to providing the 13 affordable units attributable to the train
station site instead, the adoption of the Redevelopment Plan or
zoning amendment shall occur within 180 days of the Court's entry

s e e ]
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of the Order approving the Fairness of the Settlement and
granting Preliminary Approval of the Borough's Compliance Plan
(regardless of the timing of the final Compliance Hearing) and
shall be submitted to the Special Master for review and to the
Court for approval as a condition of the final Judgment.

This is no longer applicable, as the Borough has elected to do
the 100 percent affordable project to obtain the 13 units it
needs at the train station site instead of the inclusionary
redevelopment project. The Borough had retained the right to
exercise this option in the FSHC settlement agreement.

If a Redevelopment Plan is to be adopted (rather than a zoning
amendment), it shall be accompanied by a firm timetable for the
selection of the redeveloper, the execution of a redevelopment
agreement and, if applicable, the execution of a financial
agreement so as to enable the train station site to be shovel
ready within ten (10) months of the entry of the final Judgment.

For the reasons stated above, this is no longer applicable.

4. A Spending Plan must be prepared, submitted to the Special
Master for review and comment, adopted by the Planning Board as
part of the Fair Share Plan and by the Borough Council as a
separate action, and submitted to the Court for approval before
the Borough will be permitted to expend any funds from its
Affordable Housing Trust Fund. The Spending Plan must include
specific programs for affordability assistance and for very low
income affordability assistance.

The Spending Plan has been prepared and adopted. In general, the
Spending Plan is well done, but the schedule for payments to
support the construction of the municipally sponsored project
does not appear to be consistent with the requirement for a
shovel ready project by the end of 2019. The expenditure
gchedule will need to be adjusted to work with the schedule for
construction and delivery of these units. There are a few other
editorial changes that need to be made to the Spending Plan,
which we have supplied to the Borough, and the Borough has agreed
to make.

5. All proposed inclusionary and 100 percent affordable housing
development zoning and redevelopment plan amendments must be
prepared, reviewed by the Special Master, adopted in accordance
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with the timetables set forth in the FSHC .settlement and the
Chamberlain settlement, as applicable, and submitted to the Court
prior to the entry of an Order granting a final Judgment of
Compliance and Repose, except as specifically provided in
paragraph 3. above with respect to the train station
Redevelopment Plan, if applicable.

The necessary inclusionary zoning changes, including the Downtown
Overlay Ordinance targeted at addressing the Unmet Need, have
been prepared and adopted in timely fashion. I have reviewed
them, and they are acceptable and comply with the terms of the
FSHC and Chamberlain agreements. I have not yet seen a draft or
adopted version of Ordinance 2017-11, rezoning the train station
site for the 100 percent affordable project.

6. The Borough will need to prepare and adopt (after review by
the Special Master and FSHC) a new Affordable Housing Ordinance
that reflects all provisions of the settlement agreement as well
as applicable UHAC and COAH Rules.

The Affordable Housing Ordinance needs some revisions. These have
been conveyed to the Borough, and the Borough has agreed to make
them. The major changes relate to: a) the need to add
regulations providing for annual updates to regional household
income limits and annual increases in sales prices and rent
levels to compensate for the fact COAH no longer provides this
service; and b) the need to incorporate the monitoring and
reporting requirements pertaining to annual trust fund activity,
annual affordable housing implementation, three year look-back on
very low income housing, and midpoint (July 1, 2020) realistic
opportunity review, consistent with the terms of the FSHC
settlement agreement. Additionally, ¥ am requesting that the
Borough add language to Section 2.1 of the Ordinance that states
its applicability to both inclusionary developments and 100
percent affordable projects even if funded with low income tax
crxedit financing.

In addition, an Affirmative Marketing Plan Resolution consistent
with the terms of the settlement agreement must be prepared and
adopted.

The Affirmative Marketing Plan does not currently include
provisions for the direct notification to certain entities of the
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availability of affordable housing units in Ho-Ho-Kus, consistent
with the terms of the FSHC settlement agreement. The Borough has
agreed to correct this.

7. The Borough's existing Development Fee Ordinance should be
included in the Appendices to the Fair Share Plan, if it is up to
date. If it is not, then the Development Fee Ordinance must be
revised, reviewed by the Special Master, and adopted and
submitted to the Court prior to the entry of an Order granting a
final Judgment of Compliance and Repose.

The Development Fee Ordinance needs to be updated to reflect the
Court's rather than COAH's jurisdiction. The Borough has agreed
to amend the Ordinance to reflect the Court's jurisdictiom.

8. The Borough will need to contract with one or more outside
Administrative Agents, responsible to the Borough but paid for by
the owners of the affordable housing units created in the
Borough, to administer the affordability controls on all of the
low and moderate income units that have been or will be created
in the Borough.

This has been accomplished. The contract with Piazza and
Associated for Administrative Agent services is not included in
the Appendices to the Housing Element and Fair Share Plan, but I
have received a separate copy of it, and it is acceptable.

The Borough has submitted its Ordinance creating the position of
Municipal Housing Liaison and a Resolution appointing a municipal
amployee to fill that position.

In sum, I believe that the Borough has moved mountains to prepare
and adopt the documents required of it. I would recommend the
grant of a conditional Judgment of Compliance and Repose giving
the Borough another 100 days to amend the adopted documents, as
noted herein, submit them to the Special Master for review and
recommendation, and then submit them to the Court along with a
proposed form of final Judgment of Compliance and Repose.
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BACKGROUND

There are various very low-, low- and moderate- income, rental homes that are planned to be
developed in the Borough of Ho-Ho-Kus (the "Borough™) to help the Borough satisfy its
affordable housing obligation as defined by the New Jersey New Jersey Fair Housing Act
(“NJFHA’), as regulated by N.J.A.C. 5:80-26.1 et seq., the uniform Housing Affordability
Controls (“UHAC”), well as applicable state and local laws, rules, ordinances and regulations
(hereafter, collectively referred to as the "Regulations™). Among other things, the Regulations
govern the maximum rental rates and income limits of the renters, and compliance to fair
housing and marketing of the affordable units.

The Borough is seeking an experienced, qualified agency or entity to serve as an Administrative
Agent on its behalf. By way of this document, Piazza & Associates, Inc. ("P&A™), an
experienced firm that provides such affordable housing services, proposes to establish the
maximum rental rates, review and approve the income of the applicants, and ensure compliance
to the Affirmative Marketing Plan (“AMP”) in order to certify to the Borough that the restricted
units are in compliance with the Regulations, thereby assuring the Borough that it will receive
proper credit for the very low-, low- and moderate- income units towards its affordable housing
obligation.

In addition, the Borough is establishing a Rental Rehabilitation Program that will be managed by

a Rehabilitation Program Consultant (“RPC”) that requires limited support services of the
Administration Agent, which P&A will provide under this proposal.

SCOPE OF SERVICES

Specifically, Piazza & Associates will provide the following services under this proposal.

A) Preliminary Application Services

1. P&A will develop a complete set of application documents specifically
designed to meet the requirements of the Regulations, including a
Preliminary Application for Affordable Housing, an Application for
Affordable Housing, Employer Verification Form, Landlord
Verification Form, Gift Verification Form and other such forms as
may be required.

2. P&A will mail out Preliminary Applications and answer questions, via
telephone and e-mail, as required.

3. P&A will collect all of the Preliminary Applications, and process such
applications as necessary, keeping a complete record of the
information, and responding to all applicants appropriate to their
submission.



P&A will provide to the Borough, the Owners and Managers a lists of
available pre-qualified applicants by unit type as needed.

Upon notification that units are or will be available, P&A will send
notices and final applications to a representative number of
prequalified applicants, who will be asked to contact the Owner or its
agent, and, at the same time, to submit the final application to Piazza
& Associates.

P&A will complete a review of the final application and notify both
the applicant and the Owner or its agent as to the status of that
application, i.e., Approved, Not Approved or Incomplete..

B) Rental Units

1.

On an annual basis, P&A will assist the Manager in determining rental
rates for the Affordable Units that are in compliance with the
applicable Regulations and viable relative to local market conditions;
and

Certify to the Borough that the rental rates for the Affordable Units are
in compliance to the Regulations.

P&A will provide a written certification form to the Manager for all
approved applications, and ask the Manager to return the certification
form, signed by the applicant, together with a copy of the lease
agreement.

P&A will communicate the status of the compliance plan to the
Manager and the Borough on an ongoing basis, and be available to
meet with representatives of both as reasonable and appropriate.

P&A will provide compliance reports to the Borough and regulatory
agencies as necessary.

P&A will maintain accurate records of the status of all certification
work on an on-going basis; and

Make all files, reports and other documentation readily available to the
Borough or an independent auditor working on behalf of the Borough.

C) Rental Rehabilitation Support Services

1.

2.

Page 2

P&A will assist the Borough in the marketing of this program to landlords;

P&A will prepare an application to send to tenants of prospective units to be

rehabilitated; and assess the application, together with the
documentation, for compliance to the program income requirements.

required
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3. P&A will forward prequalified applicants to the RPC for final approval ;

4, P&A will maintain the monitoring data of the units as the complete the program;
and
5. Except as otherwise stated provided, herein, RPC will provide all of the services

related to / required by the Rental Rehabilitation Program.

D) Fair Housing Marketing and Compliance Plan

1. Review all marketing materials to ensure that all Equal Housing
Opportunity logos and notices appear where and when appropriate;
and

2. Review the marketing plan and process for adherence to Fair Housing

rules and the Regulations.

TERMS AND CONDITIONS

A. Contract Administration: All work performed by P&A under this proposal shall be
accomplished in close consultation with and under the direction of the Borough or its designee.

B. Professionalism: At all times, P&A will endeavor to maintain a sense of professionalism
with respect to the services performed on behalf of the Borough.

C. Implementation of Services: P&A will begin the implementation of its services
immediately upon the approval of the Borough and receipt of a signed engagement letter or
contract with the Borough.

D. Confidentiality: All data provided by the Borough, the Owner and its applicants will be
considered strictly confidential and shall be used solely for the purposes delineated in this
proposal. Likewise, the materials developed by P&A on behalf of the Owner and/or the Borough
shall be considered proprietary and may only be used by the Owner and/or Borough for its own
affordable housing endeavors in the future.

E. Insurance: P&A shall maintain or cause to be maintained in full force and effect insurance
in such amounts and against such risks as follows:

1. Workers Compensation Insurance coverage in the statutory amount.
Employer’s Liability Insurance coverage in an amount not less than
Five Hundred Thousand Dollars and Zero Cents ($500,000.00) each
accident; and

2. Professional Liability Insurance coverage in an amount of not less than
One Million Dollars and Zero Cents ($1,000,000.00) for each claim.
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Upon the execution of this Agreement, as well as upon the Borough’s
request from time to time, the Consultant shall provide to the Borough
a certificate of insurance evidencing the coverages set forth above in
(@) through (c) from an insurance company authorized to do business
in New Jersey and having an A.M. Best Rating of at least an “A-". The
Consultant shall also provide, upon the Borough’s reasonable request,
complete copies of the above policies of insurance.

F. Files and Documentation: P&A will look to the Owner to provide files, documents and
notices necessary for it to implement its maintenance and compliance services.

G. Certain Services Not Provided Herein: Under this proposal, P&A shall not be responsible
for:

1. The obligation of the Borough to meet its affordable housing
obligation aside from the certifications as provided in the Scope of
Services herein for the units administered by P&A,;

2. The implementation of a local or municipal preference, or any other
program or activity that P&A determines, in its sole discretion, to be in
conflict with any Federal or State fair housing law;

3. Any additional requirements set forth by any other regulatory agency
or entity that represent a material change in the services necessary to
comply with the Regulations;

4. All legal and real estate related services associated with the rental of
an affordable property, including, but not limited to compliance to
Federal and State Fair Housing laws; and

5. Legal services required for certain enforcement actions set forth in the
Regulations.

TERM

The term of this Agreement shall be one (1) year, commencing on
The Agreement is renewable for successive terms and can be terminated at the discretion of the
Borough with 30 days written notice without cause and by P&A with 90 days written notice
without cause.

COMPENSATION

In return for its compliance efforts (as detailed in the Scope of Services above), P&A will be
compensated as follows:

O OPERATING MANUAL.: A onetime fee to be paid by the Borough of $1,000 for the
basic Rental Operating Manual (other manuals as priced upon request);
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CONSULTING, LIST MAINTENANCE, AND RESPONDING TO INQUIRIES:
$100 per month to be paid by the Borough;

FUTURE NEW RENTAL UNITS: $400 per unit setup & marketing fee*, plus $450
per unit certification fee that are paid by the developer at a predetermined timetable;

RENTAL REHAB SUPPORT SERVICES: $1,000 to create the materials required

for the Rental Rehab program, including the advertisement, application form, and
forms of correspondence; and $300 per review of each tenant application:

ADDITIONAL SERVICES: In the event that the Borough and/or Owner requests
services in addition to the Scope of Services above, a mutually agreed upon rate for
such services shall be determined prior to implementation.

In addition to its fee, P&A shall be reimbursed by the Landlord, Owner or Borough as
appropriate, for advertising and postage to residents and applicants. However, all
management and compliance reports outlined above, all forms, web and e-mail
services, telephone calls, travel expenses and meeting time, to a reasonable extent,
shall be included in the basic fee above.

* There is a $3,000 minimum per project / developer fee that applies if the new unit or
units require the implementation of an exclusive advertising and affirmative marketing
process pursuant to the Regulations. There is no minimum fee for new units created as
part of a series of units that are already marketed.

ACCEPTANCE

Please signify your acceptance of this proposal by signing below.

Sincerely,

Frank Piazza

Accepted on behalf of the Borough of Ho-Ho-Kus

BY:

Date:




Piazza & Associates, Inc.

216 Rockingham Row ¢ Princeton Forrestal Village ¢ Princeton, NJ 08540-5758

Frank Piazza, AHP
President, Piazza & Associates, Inc.

Frank Piazza, the founder and President of Piazza & Associates, has been dedicated to
the administration and compliance of affordable housing for municipalities, non-
profits and for-profit developers for more than 20 years. Mr. Piazza entered the
affordable housing arena in 1991, by directing a successtul effort to develop 126 low
and moderate income apartments in Plainsboro for a local non-profit corporation. In
1994, he established Piazza & Associates, Inc., which has since become one of the
largest and most experienced firms in New Jersey, specializing in the independent
monitoring of affordable housing.

Currently, Piazza & Associates serves as the Administrative Agent for a wide variety
of new and existing low and moderate income housing programs in more than 40
municipalities throughout the State. In addition to their work in the affordable
housing sector, Piazza & Associates manages a select number of condominium and
homeowners associations in the Princeton area.

Professional Associations & Committees

® Board of Directors, Past President and Current Co-Chair of the Policy
Committee, Affordable Housing Professionals of New Jersey (2006 - Present)

® President / Executive Director, Plainsboro Non-Profit Housing Corp. (1991 -
Present)

® Instructor, Rutgers University Center for Government Services (CGS) /
COAH “Mod I” Certification Course for Municipal Housing Liaisons and
Administrative Agents (2007 - Present); and Records Management Course for
MHL’s and AA’s (2010 — Present).

® Co-Creator and Instructor, Rutgers University CGS, for Qualifying
Households Course (2012 — Present).

® Instructor, Rutgers University CGS, for the Introductory Course for the
Affordable Housing Professionals of New Jersey Certification Program (2013
to present).

E-mail: FPiazza(@PiazzaN].com Telephone: 609-786-1100
www.PiazzaOnLine.net Facsimile: 609-786-1105
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Member, ad hoc advisory committees at the N. J. Council on Affordable
Housing to: review the draft Operating Manual for Municipal Liaisons and
Administrative Agents (2007); prepare certification / education programs for
Municipal Liaisons and Administrative Agents (2006 - 2007); and review the
draft handbook, entitled, “Understanding U.H.A.C.” (2005 - 2006)

Member, Community Advisory Committee, PNC Bank (2004 - Present)

Participant, Integration Research Initiative, sponsored by the New York
University’s Furman Center for Real Estate and Urban Policy (2013).

Member, Community Financial Services Advisory Board, New Jersey Dept. of

Banking and Insurance (1995 - 2006)

N.J. Housing and Mortgage Finance Agency (HMFA) Low Income Housing
Tax Credit Allocation Ad Hoc Task Force (1994 - 1999)

Township of Plainsboro Housing and Community Development Citizens
Advisory Committee (1996 - Present)

Fannie Mae Foundation Study of Financing for Affordable Multi—family
Housing (1993)

Education

St. Mary College, Baltimore, MD - BA, 1977
University of Notre Dame - M.Div., 1980

Institute for Real Estate Management (IREM) - Management Training for
Non-Profit Organizations, 1992

Certification

CI9P Certification for Low Income Housing Tax Credit compliance, Spectrum

Seminars, Inc.

Approved by the Council on Affordable Housing to provide compliance

monitoring services.

Certified Housing Professional by Rutgers Center for Government Services
and the Affordable Housing Professionals of New Jersey.

E-mail: FPiazza(@PiazzaN].com Telephone: 609-786-1100
www.PiazzaOnLine.net Facsimile: 609-786-1105
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Key Personnel

Neville Walters
Vice President for Operations

Neville Walters has been a key member of the Piazza team since he joined the
company at its inception in 1994. With more than 25 years of experience in the
community management field, Mr. Walters is responsible for the operation of its
offices and other facilities, as well as the coordination of the concierge-level
management services that Piazza provides to select homeowner and condominium
associations in the Princeton area.

Kathleen Schulte

Vice President for Client Services

Kathy Schulte began working at Piazza & Associates in 1998. She is a trained
compliance specialist and has attended numerous compliance and fair housing courses
offered by the NJHMFA. She is experienced in both COAH affordable housing and

Low Income Housing Tax Credit applications.

Currently, Ms. Schulte supervises the compliance department and client services at
Piazza & Associates. Her duties include extensive communication with our clients
/leasing agents regarding availability and initial rent-up of affordable units, and often
deals directly with eligibility questions from affordable applicants.

Sonja Walter

Compliance Manager

Ms. Walter, a Compliance Specialist since March, 2006, was advanced to
Compliance Manager in 2010. Specializing in Sales and Special Programs, such as
Market to Affordable and Accessory Apartments, she is well versed, not only on the
review of applications, but also on working with buyers and sellers during the
processing of sales units. Ms. Walter is well versed in all aspects of affordable
housing compliance and is a member of the Affordable Housing Professionals of New
Jersey Policy Committee.

E-mail: FPiazza(@PiazzaN].com Telephone: 609-786-1100
www.PiazzaOnLine.net Facsimile: 609-786-1105
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CURRENT AFFORDABLE HOUSING ENGAGEMENTS

Aspen Court, Piscataway, NJ: P&A administers the affordable housing
program in this rental property to be constructed on Piscataway. When

completed, there will be 82 rental units contained within this development.

Avon-by-the-Sea, NJ: Piazza & Associates is the Administrative Agent for
an active Accessory Apartment Program in this seashore community.

Berkeley Heights, NJ: Piazza & Associates was engaged to serve as the
Administrative Agent for the municipality.

Cedar Manor, Franklin Township (Somerset County), NJ: P&A was
chosen to serve as the Administrative Agent for 28 low- and moderate-
income apartments in this large inclusionary development under

construction in Franklin Township.

Chatham Township, NJ: Piazza & Associates, Inc. was appointed as the
Administrative Agent for the municipality in which it will monitor 73 low-

and moderate- income sales units.

Clark Township, NJ: Piazza & Associates, Inc. was recently engaged to
administer a rental community under construction with 60 age—restricted
affordable units.

Cranbury Housing Associates, Inc., Cranbury, NJ: Piazza & Associates
currently provides all administrative and compliance services for the
affordable housing program in Cranbury, NJ. This program includes 30 sales
units and 67 rental units.

Cranford Township, NJ: Piazza & Associates has been selected to
administer 19 affordable rental units at Riverfront at Cranford Station.

E-mail: FPiazza(@PiazzaN].com Telephone: 609-786-1100, ext. 301
www.HousingQuest.com Facsimile: 609-786-1105
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East Brunswick Township, NJ: 430 low- and moderate- income sales
units. The Township of East Brunswick engaged Piazza & Associates to
administer its stock of sale units, located throughout the municipality.

East Rutherford Township, NJ: 32 low- and moderate- income rental
units. The developer of this new rental community has chosen Piazza &
Associates to develop and implement the affirmative marketing plan.

Edgewater Park, NJ: Piazza & Associates administers the affordable rental
units at The Courtyards and the brand new sales units at Fox Run.

Englewood, NJ: Piazza & Associates was selected by the developer of the
Vivian to administer the affordable units in this luxury apartment
community.

Ewing Township, NJ: Piazza & Associates serves as the Administrative
Agent for the Township of Ewing in Mercer County.

Fairfield Township, NJ: Piazza & Associates is the Administrative Agent
for an active Accessory Apartment Program in this suburban community.

Hamilton Township, NJ: Piazza & Associates, Inc. currently serves as the
Administrative Agent for the Township of Hamilton in Mercer County.

Heritage at Piscataway, Piscataway, NJ: Piazza & Associates was
engaged by American Properties to provide compliance monitoring for 30
age—restricted low and moderate income apartments in Piscataway.

Hillside Apartments, Montgomery Township, NJ: Piazza & Associates
will be administering 23 rental units for Sharbell in Montgomery Township.

Jackson Township, NJ: Currently in development, The Gardens at
Jackson21 will produce 72 affordable rental units, for which Piazza &
Associates has been named Administrative Agent.

E-mail: FPiazza(@PiazzaN].com Telephone: 609-786-1100, ext. 301
www.HousingQuest.com Facsimile: 609-786-1105
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Kinnelon Ridge, Kinnelon, NJ: Piazza & Associates provides compliance
monitoring for 38 new low and moderate income apartments for the

Borough of Kinnelon.

Borough of Lincoln Park, NJ: Piazza & Associates is the Administrative
Agent for the Borough of Lincoln Park. The program includes more than
125 existing sales units.

Livingston Township, NJ: Piazza & Associates was engaged by the
developer of the Hillside Club to administer 16 new affordable rental units
in this development.

Lofts and Union Lofts in Robbinsville Township, NJ: Piazza & Associates
was engaged by the developer of both the rental and the sales units created in
the new Town Center in Robbinsville, Mercer County.

Borough of Metuchen, NJ: Piazza & Associates serves as the
Administrative Agent for the affordable housing program in that
municipality.

Monroe Township, NJ: Piazza & Associates provides a comprehensive
monitoring program for more than 300 rental and sales units for the
Township of Monroe in Middlesex County.

Monroe Chase, Monroe Township, NJ: Piazza & Associates will administer
an additional 26 affordable sales units in Monroe Township.

Montclair Township, NJ: Piazza & Associates was recently selected to
serve at the Administrative Agent for the multi-facetted affordable housing
program in the Township.

Montvale Township, NJ: Piazza & Associates has been engaged by the
municipality to serve as its Administrative Agent for Affordable Housing.

Morristown Township, NJ: Piazza & Associates administers the affordable
rental apartments in both Modera44 and Morristown Gateway.

E-mail: FPiazza(@PiazzaN].com Telephone: 609-786-1100, ext. 301
www.HousingQuest.com Facsimile: 609-786-1105
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OId Bridge Township, NJ: Piazza & Associates was recently engaged to

administer 75 new units of affordable rental housing in Woodhaven.

Borough of Park Ridge, NJ: Piazza & Associates serves as the
Administrative Agent for the Borough.

Parsippany — Troy Hills, NJ: Piazza & Associates was recently engaged to
administer 16 affordable rental units that were developed as part of the Mill
Run at Parsippany rental property.

Plainsboro Non-Profit Housing Corporation, Plainsboro, NJ: Piazza &
Associates operates the non-profit which maintains a 126-unit rental
complex in suburban Plainsboro. In addition, it monitors COAH
compliance for another 60 rental units in development and 80 sales units. In
addition, PNPHC also coordinates a Market-to-Affordable program as well
as Energy Efficiency and Foreclosure Purchase programs for Plainsboro.

Borough of Ramsey, NJ: Piazza & Associates provides the on-going
monitoring of the Borough's existing stock of low and moderate income sales
units at Timber Valley.

Borough of Raritan, NJ: Piazza & Associates has been serving as the
Administrative Agent for the 12 affordable rental units in the River Park at
Raritan property since 2006.

Borough of Roseland, NJ: Piazza & Associates provides the on-going
monitoring of the Borough's existing stock of low and moderate income sales

units in three different communities.

Borough of South Plainfield, NJ: Piazza & Associates serves as
Administrative Agent for more than 70 rental units in the Borough.

E-mail: FPiazza(@PiazzaN].com Telephone: 609-786-1100, ext. 301
www.HousingQuest.com Facsimile: 609-786-1105
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Spring Mill Manor, Springfield, NJ: Piazza & Associates provides the
affirmative marketing and compliance services for the low- and moderate-

income rental units that compose Spring Mill Manor.

Springfield Gardens, Springfield, NJ: Piazza & Associates serves as the
Administrative Agent for the 28 low- and moderate- income rental units that
are part of this inclusionary development.

Springside at Robbinsville, NJ: Piazza & Associates was chosen by the
developer to administer 38 affordable apartments in this new rental

community .

Stone Bridge at Raritan, NJ: 73 Very low- low- and moderate- income
rental units under construction in the Borough of Raritan in Somerset
County will be administered by Piazza & Associates.

Summerfields at Franklin, NJ: Piazza & Associates administers 60 new,
age-restricted rental units in Franklin Township.

Teterboro Boro, NJ: Piazza & Associates was recently named
Administrative Agent for the Boro of Teterboro in Bergen County.

Toms River, NJ: Piazza & Associates has just been named as the
Administrative Agent for the Townships’ more than 500 affordable units.

Upper Saddle River, NJ: Piazza & Associates was recently selected to
serve at the Administrative Agent for the municipality.

West Milford, NJ: Piazza & Associates has been engaged to serve as the
Administrative Agent for the Township of West Milford.

West Windsor Township, NJ: Piazza & Associates provides a
comprehensive monitoring program for more than 400 rental and about 70
sales units throughout West Windsor Township. Piazza & Associates also
coordinates an extensive Energy Efficiency program to increase affordability.

E-mail: FPiazza(@PiazzaN].com Telephone: 609-786-1100, ext. 301
www.HousingQuest.com Facsimile: 609-786-1105
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Whitehall Gardens, Franklin Township, NJ: Piazza and Associates was
chosen by the owner to assist with the affirmative marketing and compliance

services for 100 low- and moderate- income rental units.

Whitney at Allendale, Allendale, NJ: Piazza and Associates was chosen
by the owner to act as Administrative Agent for 12 affordable rental units
being developed in the Borough of Allendale.

Woodcrest at Fairfield, Fairfield, NJ: Piazza and Associates was chosen
by the developer to assist with the affirmative marketing and compliance

services for 26 low- and moderate- income rental units.

E-mail: FPiazza(@PiazzaN].com Telephone: 609-786-1100, ext. 301
www.HousingQuest.com Facsimile: 609-786-1105



MAYOR and COUNCIL of the
BOROUGH of HO-HO-KUS
BERGEN COUNTY, NEW JERSEY

. Resolution # 17-79

RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF HO-HO-KUS,
BERGEN COUNTY, APPOINTING AN ADMINISTRATIVE AGENT FOR THE
ADMINISTRATION OF THE BOROUGH’S AFFORDABLE HOUSING PROGRAM

. WHEREAS, on May 16, 2017 the Superior Court approved the Settlement Agreements
(“Agreement”) between the Borough of Ho-Ho-Kus (“Borough”™), Fair Share Housing Center
(“FSHC”), Chamberlain Developers, Inc. (“Chamberlain”), and Jonathan L. Mechanic (d.b.a.

Ho-Ho-Kus Crossings), which included the Borough’s preliminary compliance measures; and

/ WHEREA‘_S, on July' 20, 2017 the Planning Board of the Borough of Ho-Ho-Kus,

-(“Planning Board™) adopted the Borough’s 2017 Third Round Housing Element and Fair Share
Plan (“Plan”™); and

WHEREAS, the Borough Council endorsed the Plan on July 25, 2017 at a properly-

noticed public meeting; and

WHEREAS, under authorization of the New Jérsey Fair Housing Act (N.J.S.A. 52:27D-
301, et seq., hereinafter the “Act”) the Borough is implementing a program te provide affordable

tousing units to low- and m_odéra_tedncome households desiring to live within the Borough; and

WHEREAS, at Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrative
Code, the State has promulgated affordability coritrols in regulations designed to implement the
Act, by assuring that low- and moderate-income units that are created under the Act are occupied

by low- and mod_erdte—incomé h0us'eh"olds' for an zippropriaté péridd of time (the “Rules”); eind

WHEREAS, Section 5:80-26. 14 of the Rules provides that affordability controls shall be -

administered by an administrative agent acting on behalf of a muhic»ipélify; and



' WHEREAS, the UHAC requirement at N.J.A.C. 5:80,26.3(d) requiring 10% of all low-
and moderate-income units to be set-aside for households earning less than 35% of regional
median income is supér‘éeded by the statutory requirement at N.J.S.A. 52:27D-329.1, and as
reflected in paragraphs 9 and 12-of the December 21, 2016 Settlement Agreement between the
Borough and Fair Share Ho';;lsinig'Center (“FSHC™), which requires the Borough to set aside at
least 13% of its affordable units’ for very-low income households earning less than 30% of

regional median income; and

WH'EREAS, the Borough has selected Piazza & ASsociatéS, Inc. (hereihafter refered to

S “AdministratiVe Agent”) to be the Administrative Agent for the purposes of providing
affordability control services‘ for The Crossings at Ho-Ho-Kus, the Maple Avenue / Frasco Site.
The Administrative Agﬁn;[ may also pf;ffOHH certain tasks and responsibilities, as necessary, for

the implementation and operation of the Borough’s rental-rehabilitation program; and

WHEREAS, thé Administrative Agent shall perform the duties and responsibilities of an
administrative agent as are set forth in the Rules, including those set forth in Sections 5:80-26.14,
16 and 18 thereof, which includes:

(1)  Affirmative Marketing

(a) Conducting an outreach process to insure affirmative marketing of affordable
housing units in accordance with the Affirmative Marketing Plan of Ho-Ho-Kus

Borough and the provisions of N.J.A.C. 5:80-26.15;

(b) Attendmg contmumg education opportumtles on affordability controls,
comphance monitoring, and affirmative marketing as offered or approved by

COAH, the Court, or another appropriate jurisdiction; and

(c) Providing counseling or centracting to provide counseling services to low and
moderate income applicants on subjects such as budgeting, credit issues, rental

lease requirements, and landlord/tenant law. -



2

3)

(d)

(a)

®)

(c)

(d)

(e)

t)

As required by the December 21, 2016 Settlement Agreement between the
Borough and Fait Share Housing Center and ‘as further prov1ded ‘in the
Affirmative Marketing Plan adopted by the Plannlng- Board on July 20, 2017, the
Admlnlstratlve Agent shall reach out to Fair Share Housing Center, the New
Jersey State Conference of the NAACP, the Latmo ‘Action Network, Bergen
Cou_nty Branch of the NAACP, and the Bergen County United Way as part of its

affirmative marketing strategy.

Household Certification

Soliciting, scheduling, conducting and following up on interviews with interested

households:

Conducting interviews and obtaining sufficient documentation of gross income
and assets upon which to base a deterrnination of income eligibility for a low- or

moderate-income unit;
Providing written notification to each ‘applicant as to the determination of
eligibility or non-eligibility;

Requiring that all certified applicants for restricted units execute a certificate
substantially in the form of rental certificates set forth in Appendix K of N.LA.C.
5:80-26.1 et. seq.; :

- Creating and maintaining a referral list of eligible applicant households living in

the housing region and eligible applicant households with members working in

the housing region where the units are located, and

Employing a random selection process as provided in the Affirmative Marketing
Plan of Ho-Ho-Kus Borough when referring households for certification to

affordable units.

Affordability Controls
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(6)

(a) Furnishing to attorneys or closing-agents forms of deed restrictions and
. mortgages for recording at the time of conveyance of title of each restricted unit;

(b) ~ Creating and maintaining a file ¢n cach restricted unit for its control period,
including the recorded deéed with restrictions, recorded mortgage and note, as
appropriate;

(c) Ensuring that the removal of the ‘deed restrictions and cancellation of the

" mortgage note are effectuated and properly filed with the appropriate: county’s

regist'ér of deeds or county clerk’s office after the termination of the affordability
controls for each restricted unit;

@ Communicating with lenders regarding foreclosures; and

(e) Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.JLA.C. 5:80-26.10.

Rental

(a) ~ Instituting and maintaining an effective means of communicating information
between- owners and the Administrative Agent regarding the availability -of
restricted units for rental; and

(b) Instituting and maintaining an effective means of communicating information to
low- and moderate-income households regarding the availability of restricted
units for re-rental.

Enforcement

(@)  Securing from:all developers and sponsors of restricted units, at the earliest point

of contact in the processing of the project or development, written
acknowledgement of the requirement that"no restricted unit can be offered, or in
any other way committed, to any person, other than a household duly certified to

the unit by the Administrative Agent;



(b)

(c)

(d)

®

(&

The posting annually in all rental properties, including two-family homes, of a
notice -as to the maiimum permitted rent together with the telephone number of

the Administrative Agent where complaints of excess rent can be made;

Sending annual mailings to all owners of affordable dwelling units, réeminding

them of the notices and requirements outlined in N.J.LA.C. 5:80-26.18(d)4;

Establishing a program for diverting unlawful rent éayment‘s to the municipality’s
affordable housing trust fund or other appropriate mummpal fund approved by
the DCA; '

Creating and publishing a written operating manual, as approved by the Courts,

setting forth procedures for admiﬁni‘steriné such affordahility controls; and

Providiné annual reports to the Courts; Fair Share Housing Center, Chamberlain
Developers Inc., and Jon‘othan L. Mechanic (d.b.a. Ho-Ho-Kus Crossings), and
posting ‘the annual report on the Borough’s website by December 21% of every

year.

@) Records received, retained, retrieved, or transmitted under the terms of this contract may
constitute public records of Ho-Ho-Kus Borough as defined by N.J.S.A. 47:3-16, and are
legal property of Ho-Ho-Kus Borough. The Administrative Agent named in the contract

with the Borough must agree to administer and dispose of such records in compliance

with the State’s public records laws and associated administrative rules.

(8) Thé: Administrative Agent shall have authority to take all actions necessary and

appropriate to carry out its responsibilities hereunder.

NOW THEREFORE BE IT RESQLVED, by the Borough Council of the Borough of
Ho-Ho-Kus in the County of Bergen, and the ‘State of New Jersey that Piazza & Associates, Inc.

is hereby appomted by the Borough Councﬂ of the Borough of Ho-Ho-Kus as the Admiinistrative

Agent for the administration of the Bofough’s affordable housing program.



Motion | Second | Aye | Nay | Abstain | Absent

Mayor Randall

Councilmember Troast v

v
Councilmember Rorty Vo |

Councilmember Shell

Councilmember Iannelli

W

Councilmember Fiato

Councilmember Crossley v~

Tﬁis is to certify that the ébo_ve Resolution was adopted by the Mayor and Council on July 25, 2017

\.l ; v . . I
. Laura Borchers, RMC/CMR
Borouglr Clerk




MAYOR and COUNCIL of the
BOROUGH of HO-HO-KUS
BERGEN COUNTY, NEW JERSEY
Resolution # 17-81

RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF HO-HO-KUS,
BERGEN COUNTY, AUTHORIZING ENTERING INTO A CONTRACT WITH AN
ADMINISTRATIVE AGENT FOR THE ADMINISTRATION OF AFFORDABLE UNITS

WHEREAS, on May 16, 2017 the Superior Court approved the Settlement Agreements
(“Agfeemeht”) between the Borough of Ho-Ho-Kus (“Borough™), Fair Share Housing Center
(“FSHC”), Chamberlain Developers, Inc. J(f‘Chémbérlain”)‘, and Jonathan L. Mechanic (d.b.a.

Ho-Ho-Kus Crossings), which included the Borough’s preliminary compliance measures; and

WHEREAS, on July 20, 2017 the Planning Board of the Borough of Ho-Ho-Kus
(“P'lanning Board”) adopted the Borough’s 2017 Third Round Housing Element and F air Share
Plan (“Plan™); and '

. 'WHEREAS, the Borough Council endorsed the Plan on July 25, 2017 at a propetly-

noticed public meeting; and

WHEREAS, the Mayor and Council of the Borough of Ho-Ho-Kus wish to enter into a
contract with Piazza & Associates, Inc. (“Pi’a'zza”') for the purpose of administering and
enforcing the affordablhty controls and the Afﬁrmatlve Marketing Plan of Borough of Ho-Ho-
Kus, adopted by Resolutlon Number 17-75 on July 25,2017, in accordance with the regulations
of the Council on Affordable Housing pursuant to N.J A.C. 5:93 et seq., the New Jersey Uniform
Housing Affordability Controls pursiiant to N.J.A.C. 5:80-26 et seq.. and the Borough’s
responsibilities as established by the December 21, 2016 Settlement Agreement; and

WHEREAS the contract designates Piazza as the Administrative Agent. for The
Crossmgs at Ho Ho Kus the Maple Avenue / Frasco Site, and, as necessary, the rental
rehabilitation program of the Borough of Ho-He-Kus’ affordable housmg program.



NOW THEREFORE BE IT RESOLVED, that subject to the Court’s approval of this
f ébnﬁraét’, the Mayor and B'o,fou'gh Clerk. are hereby. authorized to sign this contract dated

; and

BE IT FURTHER RESOLVED, Borough of Ho-Ho-Kus hereby desighates the

Mum01pal Housing Liaison as'the llalson to Plazza and

BE IT FURTHER RESOLVED thls contract is hereby attached fo the original of this

resolutlon

Adopted: July 25, 2017

ATTEST: O‘éé‘um&\ @ O%Qw\m

Laura Borchers, Municipal Clerk

APPROVED: _
~ Thomas W. Randall, Mayor




CONTRACT FOR THE ADMINISTRATION OF AFFORDABLE HOUSING UNITS

THIS CONTRACT, entered into as of this the5thday ofJ. u% 2017,

BETWEEN Ho-Ho-Kus Borough, a municipality and instrumentality of the
State, having offices at 333 Warren Avenue, Ho-Ho-Kus Borough,
NJ, 07423 hereinafter called the "Borough"; and

Piazza & Associates, Inc., having offices at 216 Rockingham Row,
Princeton Forrestal Village, Princeton, NJ 08540-5758, hereinalter
called the “Administrative Agent.”

WITNESSETH

WHEREAS, under authorization of the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301, et
seq., hereinafter the “Act”) the Borough is implementing a program to provide affordable
housing units to low- and moderate-income households desiring to live within the Borough; and
WHEREAS, at Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrative Code
(“Uniform Housing Affordability Controls”, or “UHAC”), the State has promulgated
affordability controls in regulations designed to implement the Act, by assuring that low- and
moderate-income units that are created under the Act are occupied by low- and moderate-income
households for an appropriate period of time (the “Rules”); and

WHEREAS, the UHAC requirement at N.J.A.C. 5:80-26.3(d) requiring 10% of all low- and
moderate-income units to be set-aside for households earning less than 35% of regional median
income is superseded by the statutory requirement at N.J.S.A. 52:27D-329.1, and as reflected in
paragraphs 9 and 12 of the December 21, 2016 Settlement Agreement between the Borough and
Fair Share Housing Center (“FSHC™), which requires the Borough to set aside at least 13% of'its
affordable units for very-low income households earning less than 30% of regional median
income; and

WHEREAS, Section 5:80-26.14 of the Rules provides that affordability controls may be
administered by an administrative agent acting on behalf of a municipality; and

WHEREAS, Piazza & Associates, Inc, has submitted a proposal to provide affordable housing
Administrative Agent services to the Borough; and

WHEREAS, the Borough has selected Piazza & Associates, Inc. to be the Administrative Agent
for the purposes of providing affordability control services for The Crossings at Ho-Ho-Kus, the
Maple Avenue / Frasco Site, as included in this contract. The Administrative Agent may also
perform certain tasks and responsibilities, as necessary, for the implementation and operation of
the Borough’s municipal rental-rehabilitation program.

NOW THEREFORE, subject to Superior Court approval, the Borough and the Administrative
Agent hereby agree to the following terms and conditions:




Section 1. Term

This Contract shall become effective as of the L‘h day of Jﬁlt_.f . 2017, and shall have
a term of 1 years, terminating at the close of business on the 3| day of _[J€CE*BEE 2018,
subject to the termination and renewal provisions set forth in Section 4, below.

Section 2.  Applicability and Supersession

This Contract shall define and govern all terms between the parties with respect to affordability
controls for affordable housing units provided under the Act, and shall supersede all prior
contracts, agreements, or documents related thereto.

Section 3. Agency and Enforcement Delegation

The Borough and the Administrative Agent acknowledge that under the Rules, the
Administrative Agent is acting hereunder primarily as an agent of the Borough. Anything herein
to the contrary notwithstanding, however, the Borough hereby delegates to the Administrative
Agent, and the Administrative Agent hereby accepts, primary responsibility for enforcing
substantive provisions of the Act and the Rules, The Borough, however, shall retain the ultimate
responsibility for ensuring effective compliance with the Rules and the Administrative Agent
will come under the supervision of the Municipal Housing Liaison.

Section 4. Termination and Renewal

(1)  The Contract may be terminated at the discretion of the Borough with 30 days’ written
notice without cause and by P&A with 90 days’ written notice without cause, to the
address and in the form as set forth in Secrion 8, below, provided however, that no such
termination may take effect unless and until an alternate Administrative Agent has been
sclected by the Borough and approved by all required governmental authorities.

(2)  Unless terminated, this Contract shall automatically be renewed for ! _ successive
terms of | years cach.

Section 5, Assignment of Affordable Housing Units

For the term hereof, and without exception, this Contract shall govern the provision of
affordability control services for the following affordable housing units located within the
Borough and programs that fall under the jurisdiction of the Act:

(1 The Crossings at Ho-Ho-Kus
(2) The Frasco / Maple Avenue Inclusionary Development Site

(3) . Responsibilities necessary for the implementation and operation of the municipal rental-
rehabilitation program, as agreed upon between Piazza and the primary Agent
administering the rental-rehabilitation program,



Section 6.

Responsibilities of the Administrative Agent

The Administrative Agent shall perform the duties and responsibilities of an administrative agent
as are set forth in the Rules, including those set forth in Sections 5:80-26.14, 16 and 18 thereof,
which includes:

(1)

(2)

Affirmative Marketing

(a)

(b)

(c)

(d)

Conducting an outreach process to insure affirmative marketing of affordable
housing units in accordance with the Affirmative Marketing Plan of Ho-Ho-Kus
Borough and the provisions of N.JJ.A.C. 5:80-26.15;

Attending continuing education opportunities on affordability controls,
compliance monitoring, and affirmative marketing as offered or approved by
COAH, the Court, or another appropriate jurisdiction; and

Providing counseling or contracting to provide counseling services to low and
moderate income applicants on subjects such as budgeting, credit issues, rental
lease requirements, and landlord/tenant law.

As required by the December 21, 2016 Settlement Agreement between the
Borough and Fair Share Housing Center, and as further provided in the
Affirmative Marketing Plan adopted by the Planning Board on July 20, 2017, the
Administrative Agent shall reach out to Fair Share Housing Center, the New
Jersey State Conference of the NAACP, the Latino Action Network, Bergen
County Branch of the NAACP, and the Bergen County United Way as part of its
affirmative marketing strategy.

Household Certification

(a)

(b)

(©)

(d)

Soliciting, scheduling, conducting and following up on interviews with interested
households;

Conducting interviews and obtaining sufficient documentation of gross income
and assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;

Providing written notification to each applicant as to the determination of
eligibility or non-eligibility;

Requiring that all certified applicants for restricted units execute a certificate
substantially in the form of rental certificates set forth in Appendix K of N.J.A.C.
5:80-26.1 et. seq.;




(€))

“)

(6)

(e)

H

Creating and maintaining a referral list of eligible applicant households living in
the housing region and eligible applicant households with members working in
the housing region where the units are located; and

Employing a random selection process as provided in the Affirmative Marketing
Plan of Ho-Ho-Kus Borough when referring households for certification to
affordable units.

Affordability Controls

(a)

(b)

(©)

(d
(e)

Rental

(a)

(b)

Furnishing to attorneys or closing-agents forms of deed restrictions and
mortgages for recording at the time of conveyancc of title of cach restricted unit;

Creating and maintaining a file on each restricted unit for its control period,
including the recorded deed with restrictions, recorded mortgage and note, as
appropriate;

Ensuring that the removal of the deed restrictions and cancellation of the
mortgage note are effectuated and properly filed with the appropriate county’s
register of deeds or county clerk’s office after the termination of the affordability
controls for each restricted unit;

Communicating with lenders regarding foreclosures; and

Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.J.A.C. 5:80-26.10.

Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of
restricted units for rental; and

Instituting and maintaining an effective means of communicating information to
low- and moderate-income households regarding the availability of restricted
units for re-rental.

Enforcement

(a)

(®)

Securing from all developers and sponsors of restricted units, at the earliest point
of contact in the processing of the project or development, written
acknowledgement of the requirement that no restricted unit can be offered, or in
any other way committed, to any person, other than a household duly certified to
the unit by the Administrative Agent;

The posting annually in all rental properties, including two-family homes, of a
notice as to the maximum permitted rent together with the telephone number of
the Administrative Agent where complaints of excess rent can be made;




(7)

(®

(c) Sending annual mailings to all owners of atfordable dwelling units, reminding
them of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;

(d) Establishing a program for diverting unlawful rent payments to the Borough's
affordable housing trust fund or other appropriate municipal fund approved by
the Court;

§9) Creating and publishing a written operating manual, as approved by the Courts,
setting forth procedures for administering such affordability controls; and

(g) Providing annual reports to the Courts, Fair Share Housing Center, Chamberlain
Developers Inc., and Jonathan L. Mechanic (d.b.a. Ho-Ho-Kus Crossings), and
posting the annual report on the Borough’s website by December 21st of every
year,

Records received, retained, retrieved, or transmitted under the terms of this contract may
constitute public records of Ho-He-Kus Borough as defined by N.J.S.A. 47:3-16, and are
legal property of Ho-Ho-Kus Borough. The Administrative Agent named in this contract
must agree to administer and dispose of such records in compliance with the State’s
public records laws and associated administrative rules.

The Administrative Agent shall have authority to take all actions necessary and
appropriate to carry out its responsibilities hereunder.

Section 7, Responsibilities of The Borough

The Borough shall:

(1)

€))

3)
)
&)

©
7

Provide to the Administrative Agent the name, title and telephone number of the
municipal official designated as the Municipal Housing Liaison to the Administrative
Agent on all matters related to this Contract;

Ensure that applicable local ordinances are not in conflict with, and enable efficient
implementation of, the Rules and the provisions of this Contract;

Monitor the status of all restricted units in the Borough’s Fair Share Plan;
Compile, verify, and submit annual reports as required by the Courts;

Coordinate meetings with affordable housing providers and Administrative Agents, as
applicable;

Develop an Affirmative Marketing Plan and distribute to the Administrative Agent;

Ensure that all restricted units are identified as affordable within the tax assessor’s office
and any Municipal Utility Authority (MUA). The Borough and MUA shall promptly




notify the Administrative Agent of a change in billing address, payment delinquency of
two billing cycles, transfer of title, or institution of a writ of foreclosure on all affordable

units; and

(8) Provide all reasonable and necessary assistance to the Administrative Agent in support of
efforts to enforce provisions of the Act, the Rules, deed covenants, mortgages, court
decisions or other authorities governing the affordability control services to be provided

under the Agreement.

Section 8. Notices

All notices and other written communications between the Borough and the Administrative
Agent shall be to the addresses and personnel specified below:

if to the Borough:

Ho-Ho-Kus Borough Hall
333 Warren Avenue
Ho-Ho-Kus, NJ 07423

Attn; Laura Borchers, Borough Clerk
if to the Administrative Agent:

Piazza & Associates, Inc.
216 Rockingham Row
Princeton Forrestal Village
Princeton, NJ 08540-5758

Attn: Frank Piazza, President
Section 9. Non-Waiver of Conditions

The failure of either party to insist upon strict performance of any provision of this Contract in
any one or more instances shall not constitute a consent to waiver of or excuse for any other
different or subsequent breach of the same or other provision, nor as a result shall either party
relinquish any rights which it may have under this Contract. No terms or provisions hereof shall
be deemed waived and no breach excused unless such waiver or consent is in writing and signed

by the waiving party.
Section 10. Merger and Amendment

This written Contract, together with its Exhibits, constitutes the sole contract between the parties
with respect to the matters covered therein, and no other written or oral communication exists
which shall bind the parties with respect thereto, provided however that this Contract may be
modificd by written amendments clearly identified as such and signed by both the Borough and




the Administrative Agent.
Section 11,  Partial Invalidation of Contract

Should any provision of this Contract be deemed or held to be invalid, ineffective or
unenforceable, under present or future laws, the remainder of the provisions shall remain in full
force and effect.

IN WITNESS WHEREOF, the Borough and the Administrative Agent have executed this
Contract in triplicate as of the date first above written.

THE BOROV)F HO-HO-KUS
BY ~ Lo — (s é@

Thomas W, Randall

PIAZZA & ASSO

EATE JIN
- ST, SO capiiit

\_/ " Frank\Piazzh
President
ACKNOWLEDGEMENTS

On this thegzgjhday Ofn%’ 2017 before me came Thomas W. Randall known and

known to me to be the or &f the Borough of Ho-Ho-Kus, the Municipality identified as such
in the foregoing Contract, who states that (s)he is duly authorized to execute said Contract on
behalf of said Municipality, and that (s)he has so executed the foregoing Contract for the
purposes:stated therein.

s i g /‘))d,/é/// [aixrm/ée_
Notary Public : ¢
State of New Jersey (-//NOTARY PUBIAC
amission Explres 12-29-2019

On this the £/ day of ,4_(4@_«;.?2017 betore me came Frank Piazza, known and known to me to
be the President of Piazza & Associates, Inc., the Administrative Agent identified as such in the
foregoing Contract, who states that (s)he has signed said Contract on behalf of said
Administrative Agent for the purposes stated therein.

NOTARY PUBLIC

BENISE A, KEENAN
(D # 2384728

Pomalipeged ey
Y PUBLICOF NEW JERSEY

sonBires 8 e f01 ¢




MAYOR and COUNCIL of the
BOROUGH of HO-HO-KUS
BERGEN COUNTY, NEW JERSEY
Resolution No. 18-39

Subject: Agreement- Piazza and Associates Dated: February 27, 2018

WHEREAS, on July 25, 2017, the Borough Council of the Borough of Ho-Ho-Kus
adopted Resolution # 17-81, which authorized the Borough to enter into an agreement
(“Agreement”) with Piazza and Associates, Inc. (“Administrative Agent”) (collectively, “the
Parties”) for the provision of affordable housing Administrative Agent services to the
Borough for affordable housing units proposed or approved at the sites known as The
Crossings at Ho-Ho-Kus and the Maple Avenue / Frasco Site, as well as a municipal rental-
rehabilitation program; and

WHEREAS, the Parties executed the Agreement on August 21, 2017; and

WHEREAS, the Special Master to the Court In the Matter of the Application of the
Borough of Ho-Ho-Kus and Fair Share Housing Center recommended to the Court that it
should grant the Borough a waiver from addressing the rental component of its
rehabilitation share; and

WHEREAS, the Borough’s mechanisms for addressing the Unmet Need portion of its
adjusted fair share obligation include a Downtown Inclusionary Overlay Ordinance and a
mandatory Borough-wide inclusionary set-aside requirement for multi-family development
contained in §2-3 of the Borough’s Fair Share Affordable Housing Ordinance, which may
result in development that generates new affordable housing units; and

WHEREAS, the Special Master to the Court has recommended that the Borough amend its
contract with the Administrative Agent to add Administrative Agent services for affordable
housing units generated from the ordinances named above; and

WHEREAS, the Borough Council finds it appropriate to further amend it contract with the
Administrative Agent to remove from the Administrative Agent’s responsibilities the
administration of a municipal rental-rehabilitation program.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of
Ho-Ho-Kus, that subject to the Court’s approval of this contract amendment and
addendum, the Mayor and Borough Clerk are hereby authorized to sign this contract
amendment and addendum dated August 21, 2017; and

BE IT FURTHER RESOLVED, the Borough of Ho-Ho-Kus continues to recognize the
Municipal Housing Liaison as the liaison to the Administrative Agent; and

BE IT FURTHER RESOLVED, this contract amendment and addendum is hereby
attached to the original of this resolution.




Motion

Second

Abstain

Absent

Mayor Randall

Councilmember Troast

Councilmember Rorty

Councilmember Shell

<lig

Councilmember Iannelli

Councilmember Fiato

slis

Councilmember Crossley

X

This is to

certify that the above Resolution was adopted by the Mayor and Council on February 27, 2018

Laura Borchers, RMC/CMR
Borough Clerk



ADDENDUM AND AMENDMENT TO THE HO-HO-KUS BOROUGH CONTRACT
WITH PIAZZA AND ASSOCIATES, INC. FOR THE ADMINISTRATION OF AFFORDA-
BLE UNITS

For the Contract entered into on July 25, 2017

Amended and Addended, on this the __ day of ,2018

BETWEEN Ho-Ho-Kus Borough, a municipality and instrumentality of the State, having of-
fices at 333 Warren Avenue, Ho-Ho-Kus Borough, NJ 07423 hereinafter called the
“Borough”; and

Piazza and Associates, Inc., having offices at 216 Rockingham Row, Princeton For-
restal Village, Princeton, NJ 08540-5758, hereinafter called the “Administrative
Agent.”

WITNESSETH

WHEREAS, the Borough adopted Resolution # 17-81 on July 25, 2017, which authorized the parties to
enter into an agreement (“Agreement”) for the provision of affordable housing Administrative Agent ser-
vices to the Borough for affordable housing units proposed or approved at the sites known as The Cross-
ings at Ho-Ho-Kus and the Maple Avenue / Frasco Site, as well as a municipal rental-rehabilitation pro-
gram; and

WHEREAS, the Special Master to the Court In the Matter of the Application of the Borough of Ho-Ho-Kus
and Fair Share Housing Center recommended to the Court that it should grant the Borough a waiver from
addressing the rental component of its rehabilitation share; and

WHEREAS, the Borough’s mechanisms for addressing the Unmet Need portion of its adjusted fair share
obligation include a Downtown Inclusionary Overlay Ordinance and a mandatory Borough-wide inclusion-
ary set-aside requirement for multi-family development contained in §2-3 of the Borough’s Fair Share
Affordable Housing Ordinance, which may result in development that generates new affordable housing
units; and

WHEREAS, the Special Master to the Court has recommended that the Borough amend its contract with
the Administrative Agent to add Administrative Agent services for affordable housing units generated
from the ordinances named above.

NOW, THEREFORE, subject to Superior Court approval, the Borough and the Administrative Agent hereby
agree to addend and amend the Agreement as follows:

1. The Administrative Agent is no longer responsible for providing Administrative Agent services for
a municipal rental-rehabilitation program, except that, in the event that the Borough is required
to establish during the period of third round compliance and repose a rental rehabilitation pro-
gram to meet demand for such a program, the Agreement may be amended at that time to add
Administrative Agent responsibilities for administration of the program.



2. The Administrative Agent shall provide administrative agent services for any affordable units gen-
erated from new inclusionary development in the Borough.

IN WITNESS WHEREOF, the Borough and the Administrative Agent have executed this Contract Adden-
dum in triplicate as of the date second above written.

THE BOROUGH OF HO-HO-KUS

BY

Thomas W. Randall
Mayor

PIAZZA AND ASSOCIATES, INC.

BY
Frank Piazza
President
ACKNOWLEDGEMENTS
On this the day of , 2018 before me came Thomas W. Randall known and known to me to

be the Mayor of the Borough of Ho-Ho-Kus, the Municipality identified as such in the foregoing Contract
Addendum, who states that he is duly authorized to execute said Contract on behalf of said Municipality,
and that he has so executed the foregoing Contract Addendum for the purposes stated therein.

NOTARY PUBLIC

On thisthe _ dayof , 2018 before me came Frank Piazza, known and known to me to be the President
of Piazza & Associates, Inc., the Administrative Agent identified as such in the foregoing Contract, who
states that he has signed said Contract Addendum on behalf of said Administrative Agent for the purposes
stated therein.

NOTARY PUBLIC



APPENDIX E
VACANT LAND ADJUSTMENT
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Prepared by Burgis Associates and Clarke Caton HIntz

Ho-Ho-Kus Borough Vacant Land Analysis

RDP Contributing Sites

RDP Contributing Sites
Total Density RDP @
ID Block Lot Location Owner Acres |Unconstrained Acres| (du/acre) [ Total Units 20% Comments

RDP; 802| 1-4,10|806W. SADDLE RIVER COSTANZA 3.50 3.34 13 43.42 8.68|Hollows
RDP2 1016 3,5, 11(619 N. MAPLE AVENUE VARIOUS 2.00 0.43 NA NA 8|Crossings @ Ho-Ho-Kus
RDP3 1301 23|11 DEERHILL DR HEKEMIAN, SAMUEL 1.4 1.41 6 8.43 1.69
RDP4 1302 8|4 DEERHILL DR BRUNETTI, JO ANN 0.96 0.78 6 4.67 0.93|Wetlands

BRIDGES (TRSTES/ETCQ),
RDPs 402 7|47 JACQUELIN AVE KENNETH L 1.03 1.03 6 6.16 1.23
RDP6 903 9.02|207 WEARIMUS RD DOWICZ, STEPHEN M & MARY E 1.27 1.27 6 7.61 1.52
RDPy 905 1/60 DEERHILL DR BRUNETTI, JOHN | 1.47 1.30 6 7.82 1.56|Wetlands

NYE, THOMAS ANDREW &
RDP8 905 3|40 DEERHILL DR MARYELLEN 2.44 1.81 6 10.89 2.18|Wetlands
RDPg 905 5/262 WEARIMUS RD DANTE WEARIMUS LLC 3.65 3.35 6 20.10 4.02|Environmental Constraints: Wetlands

Total 109.09 29.81

Page 1 of 4
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Prepared by Burgis Associates and Clarke Caton HIntz

Ho-Ho-Kus Borough Vacant Land Analysis

RDP Non-Contributing Sites

Unconstrained RDP
ID  Block Lot Location Owner Total Acres Acres Contributing? Comments
Private Vacant
MEDYNSKI, GEORGE S. & ERICA
1 1001 4|KNOLLWOOD RD A. 0.07 0.00 No Lot size is too small. Steep Slopes.
2 1001 6|RIDGEWD-HOHOKUS BORDER SICA,THOMAS & CHRISTINE 0.07 0.05 No Lot size is too small. Steep Slopes.
3 1001 7|RIDGEWD-HOHOKUS BORDER JESALPURA, JAYESH & ILLA 0.08 0.03 No Lot size is too small. Steep Slopes.
4 1001 8|RIDGEWD-HOHOKUS BORDER GOR,PRADIP & RENUKA 0.07 0.01 No Lot size is too small. Steep Slopes.
DALY, THOMAS A. & MARGARET
5 1002 18|KNOLLWOOD DR B. 0.90 0.43 No Steep Slopes.
6 1002 19|KNOLLWOOD DR HOHMAN,GW & KAISER, EM 0.36 0.12 No Lot size is too small. Steep Slopes.
UPPER RIDGEWOOD TENNIS
7 101 2(W OF ERIE RR CLUB 1.70 0.11 No 100 Year Floodplain, Steep Slopes.
PSEG SERVICES CORP-PROP
8 1011 6|/WARREN AV DEPT T6B 0.39 0.06 No Lot size is too small. 100 Year Floodplain.
PSEG SERVICES CORP-PROP
9 1012 6|E FRANKLIN TP DEPT T6B 0.57 0.00 No Lot size is too small. 100 Year Floodplain.
10 1016 14]|222 E. FRANKLIN TP SMITH, JOSEPH E & GLORIA A 0.09 0.00 No Lot size is too small. 100 Year Floodplain.
PSEG SERVICES CORP-PROP
11 1016 17|/E FRANKLIN TP DEPT T6B 0.19 0.00 No Lot size is too small. 100 Year Floodplain.
12 1016 19/246 E FRANKLIN TPK -REAR QUEEN, RICHARD & LISA 0.00 0.00 No Lot size is too small. 100 Year Floodplain.
PSEG SERVICES CORP-PROP
13 104 31[141 BLAUVELT AVE DEPT T6B 1.81 1.81 No Owned by PSEG. Lot configuration not suitable to development.
14 1102 24|23 BEECHWOOD RD HUGHES,PATRICK E JR & JULIE A 0.05% 0.04 No Lot size is too small. Steep Slopes.
15 1204 4669 WEST SADDLE RIVER RD HASTING'S MILL POND LLC 4.89 0.66 No 100 Year Floodplain, Wetlands.
16 1205 13|/REAR 705 HOWARD RIDGEW KIPINIAK,WALERIAN & ANNA 0.31 0.00 No Lot size is too small. 100 Year Floodplain.
17 1205 14|620 E SADDLE RIVER RD MOREAU (ETAL), MARCEL 0.68 0.00 No Lot size is too small. 100 Year Floodplain, Steep Slopes.
18 1205 6|WEST SADDLE RIVER RD-REAR MISHLER,LEE & ANDREA L 0.50 0.16 No Lot size is too small. 100 Year Floodplain.
19 1205 7/590 W SADDLE RIV RD-REAR INFANTINO,PATRICIA 0.07 0.00 No Lot size is too small. 100 Year Floodplain.
100 Year Floodplain, Wetlands. Widest portion of undeveloped acreage is
20 1206 11 FOX RUN HOLUBA V INVESTMT LLC 1.87 0.92 No approximately .48 acres.
FERMIER, CHARLES D.JR &
21 201 11151 ARDMORE RD BENEDETTA | 0.28 0.28 No Lot size is too small.
MARRON/NORMANDY C/O
22 301 1.25| COMMON AREA WILKIN MGMT GRO 9.77 4.88 No Common Area for existing multifamily development.
DEGREGORIO, JOSEPH &
23 301 4|1010 WEST SADDLE RIVER RD ELIZABETH 1.71 1.68 No Developed
24 305 7/906 WEST SADDLE RIVER RD AVE M REALTY CORP 0.54 0.52 No Lot size is too small. Wetlands.
O'NEILL JOHN COLIN & LAUREN
25 401 2|E SADDLE RIVER RD CLAIRE 1.67 0.08 No Lot size is too small. 100 Year Floodplain, Wetlands.

Page 2 of 4
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Prepared by Burgis Associates and Clarke Caton HIntz

Ho-Ho-Kus Borough Vacant Land Analysis

RDP Non-Contributing Sites

Unconstrained RDP
ID  Block Lot Location Owner Total Acres Acres Contributing? Comments
O'NEILL, JOHN COLIN &
26 401 3|E SADDLE RIVER RD LAUREN CLAIRE 0.75 0.00 No Lot size is too small. 100 Year Floodplain, Wetlands.
HO-HO-KUS ASSOC,INC. C/O
27 404 12(16 N SADDLE BROOK DR ROSSETTE 4.54 0.00 No Waterbody.
28 502 8|BRIDLE WAY MAYLAHN, ERNEST TRUSTEE 0.10 0.10 No Lot size is too small.
PSEG SERVICES CORP-PROP
29 601 6|BLAUVELT AVE DEPT T6B 1.80 1.80 No Owned by PSEG. Lot configuration not suitable to development.
PSEG SERVICES CORP-PROP
30 607 5| SHERIDAN AV DEPT T6B 0.30 0.30 No Lot size is too small.
PSEG SERVICES CORP-PROP
31 701 12|SHERIDAN AVE DEPT T6B 1.4 1.4 No Owned by PSEG. Lot configuration not suitable to development.
PSEG DERVICES CORP-PROP
32 703 14| LAKEWOOD AVE DEPT T6B 0.45 0.45 No Owned by PSEG. Lot is also too small.
PSEG DERVICES CORP-PROP
33 704 13| LAKEWOOD AVE DEPT T6B 0.49 0.49 No Owned by PSEG. Lot is also too small.
34 801 3|14 CLEVERDON RD STUHR, DAVID P 0.23 0.23 No Already developed.
35 801 5|15 VAN DYKE DR STUHR, DAVID P 0.15 0.15 No Lot size is too small.
DURANTE, R & HMD DURANTE
36 809 10[725 WEST SADDLE RIVER RD CORP 0.49 0.16 No Lot size is too small. 100 Year Floodplain. Steep Slopes
37 8 10|E SADDLE RIVER RD HERRICK, SANFORD S & JANE B 0.04 0.04 No Lot size is too small.
CACCIABAUDO, JOSEPHT &
38 1202 28|680 WEST SADDLE RIVER RD ERIN E 0.74 0.74 No Developed
39 1014 10|FIRST ST UNKNOWN 0.01 0.01 No Part of Cemetery
Board of Education Properties
BoE1 302 11617 Hollywood Ave Bd of Education 11.88 10.39 No Athletic Field. Storm water Detention system
BoE2 705 6|70 Lloyd Rd Bd of Education 8.94 8.94 No School & Athletic Field
BoE3 705 8|70 Lloyd Rd Bd of Education 1.05 1.05 No Athletic Field. Storm water Detention system
BoE4 706 4|750 Hollywood Bd of Education 2.89 2.82 No Athletic Field and buffer.
Municipal Properties
M 220 7|Lakewood Ave Boro of Ho-Ho-us 0.13 0.1 No Water system. Tributary 1 for Saddle River & Water Detention Sys
M2 304 1/845 Hollywood Boro of Ho-Ho-us 1.85 0.38 No Recreational Space
M3 305 9/860 WSRR Boro of Ho-Ho-us 15.85 2.05 No Nature Conservation & Wild Life Preserve. Wetlands/Buffer.
M4 306 30|2 Valley Steam Boro of Ho-Ho-us 1.76 0.00 No Flood Plain. Flood Way. 100 Year Floodplain, Wetlands/Buffer.
Mg 502 12|10 Bridle Way Boro of Ho-Ho-us 1.13 1.13 No Water system.
M6 502 22(45 Academy Boro of Ho-Ho-us 1.07 1.07 No Water system.
M7 602 1]12 Hollywood Boro of Ho-Ho-us 1.35 0.73 No DPW Building. and Water System
M8 603 3|Hollywood Ave Boro of Ho-Ho-us 0.62 0.15 No Narrow 20 ft wide parcell next to RR tracks
Mg 603 4|26 Hollywood Ave Boro of Ho-Ho-us 1.37 0.29 No Recycling Center. Flood Plain, Flood Way, Steep Slopes

Page 3 of 4




Prepared by Burgis Associates and Clarke Caton HIntz

Ho-Ho-Kus Borough Vacant Land Analysis

RDP Non-Contributing Sites

Unconstrained RDP
ID  Block Lot Location Owner Total Acres Acres Contributing? Comments
Mio 607 6|Sheridan & Hollywood Boro of Ho-Ho-us 0.21 0.21 No Water system.
M11 706 3|780 Hollywood Boro of Ho-Ho-us 0.13 0.13 No Already developed
Mi2 706 5|Rt 17 N Addison Boro of Ho-Ho-us 0.30 0.30 No Sound Barriers for Route 17.
M13 706 16|Addison Place Boro of Ho-Ho-us 0.03 0.02 No Footpath. Steep Slopes.
Mi4 708 6|Rt 17 & Addison Boro of Ho-Ho-us 0.10 0.10 No Sound Barriers for Route 17.
Mig 709 4[Rt17 Boro of Ho-Ho-us 0.52 0.52 No Sound Barriers for Route 17.
M16 805 13[Sleepy Hollow Boro of Ho-Ho-us 0.03 0.03 No Narrow Strip. Right of Way.
M1y 809 11980 Hollylwood Boro of Ho-Ho-us 0.59 0.00 No Water system. Wetlands/Buffer, 100 Year Floodplain.
Wetlands, 100 Year Floodplain, Steep Slopes. Nearly entirety of site is
M18 809 19|860 ESRR Boro of Ho-Ho-us 6.62 0.64 No constrained.
Mig 1001 3|Knollwood Boro of Ho-Ho-us 6.20 0.18 No Flood Way, Steep Slopes.
M20o 1001 5|60 First St Boro of Ho-Ho-us 2.05 0.95 No RR Station. and Parking
M21 1002 8[91 Warren Ave Boro of Ho-Ho-us 0.30 0.11 No Steep Slopes. Library Side Yard
M22 1002 9|91 Warren Ave Boro of Ho-Ho-us 0.28 0.08 No Steep Slopes. Library Side Yard
M23 1002 10[91 Warren Ave Boro of Ho-Ho-us 0.47 0.16 No Library. Steep slopes.
M24 1005 6|44 Sheridan Boro of Ho-Ho-us 1.58 1.56 No Mun. Complex. Police, Fire, Ambulance and Borough Hall. 100 Year Flood Plain.
M2s 1006 1IN Franklin Tpk Boro of Ho-Ho-us 0.04 0.04 No Park. Street Safety Separater
M26 1009 1|Orvil Ct Boro of Ho-Ho-us 0.76 0.00 No Inn Parking. Flood Plain & Flood Way.
M27 1009 1.01[1 E Franklin Tpk Boro of Ho-Ho-us 0.76 0.00 No Registered Historic Building. In 100 Year Flood Plain.
M28 1011 10|Warren Ave Boro of Ho-Ho-us 0.01 0.01 No Zabriski Brook.
M2g 1013 1|E Franklin Tpk Boro of Ho-Ho-us 1.86 0.55 No Park, Flood Way.
M3o 1013 4[101,217,219 Brookside Boro of Ho-Ho-us 0.10 0.00 No 100 Year Floodplain.
M31 1013 5/101,217,219 Brookside Boro of Ho-Ho-us 0.11 0.07 No 100 Year Floodplain.
M32 1013 9]101,217,219 Brookside Boro of Ho-Ho-us 1.1 0.12 No 100 Year Floodplain, Steep Slopes.
M33 1014 9|75 First St Boro of Ho-Ho-us 0.07 0.07 No Historic Cemetery (Not Registered). Lot size is too small.
M34 1014 11|75 First St Boro of Ho-Ho-us 0.01 0.01 No Historic Cemetery (Not Registered). Lot size is too small.
M3 1016 1|2 E Franklin Tpk Boro of Ho-Ho-us 0.27 0.00 No Memorial Park. Flood Way
M36 1016 6(188 E Franklin tpk Boro of Ho-Ho-us 0.16 0.00 No Old Library. Park. Flood Plain & Flood Way
M37 1016 7]198 E Franklin Tpk Boro of Ho-Ho-us 0.37 0.00 No Water system. Flood Way
M38 1103 41|{Rt 17 S Addison PI Boro of Ho-Ho-us 0.86 0.86 No Sound Barriers for Route 17.
M3g 1M 13|Rt 17 N Racetrack Boro of Ho-Ho-us 0.82 0.82 No Sound Barriers for Route 17.
Mo 1205 2(3 Bogert Rd Boro of Ho-Ho-us 0.29 0.27 No Water system. 100 Year Floodplain.
M4 706 2|Bergen County Route 75 Boro of Ho-Ho-us 0.29 0.29 No Lot is too small for development.
My2 809 18|Bergen County Route 75 Boro of Ho-Ho-us 0.92 0.00 No Wetlands, 100 Year Floodplain, Steep Slopes.
M43 809 17|Bergen County Route 75 Boro of Ho-Ho-us 2.33 0.00 No Wetlands, 100 Year Floodplain, Steep Slopes.
M44 809 16(Bergen County Route 75 Boro of Ho-Ho-us 0.10 0.10 No Lot size is too small.
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APPENDIXF
REHABILITATION MANUAL
























































































































U.S. DEPARTMENT OF HUD 04/11/2017

STATE: NEW JERSEY e 2017 ADJUSTED HOME INCOME LIMITS ———————
PROGRAM 1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON
Warren County, NJ HUD Metro FMR Area
30% LIMITS 18850 21550 24250 26900 29100 31250 33400 35550
VERY LOW INCOME 31400 35900 40400 44850 48450 52050 55650 59250
60% LIMITS 37680 43080 48480 53820 58140 62460 66780 71100
LOW INCOME 47600 54400 61200 68000 73450 78900 84350 89800
Atlantic City-Hammonton, NJ MSA
30% LIMITS 15100 17250 19400 21550 23300 25000 26750 28450
VERY LOW INCOME 25150 28750 32350 35900 38800 41650 44550 47400
60% LIMITS 30180 34500 38820 43080 46560 49980 53460 56880
LOW INCOME 40250 46000 51750 57450 62050 66650 71250 75850
Bergen-Passaic, NJ HUD Metro FMR Area
30% LIMITS 20300 23200 26100 28950 31300 33600 35900 38250
VERY LOW INCOME 33800 38600 43450 48250 52150 56000 59850 63700
60% LIMITS 40560 46320 52140 57900 62580 67200 71820 76440
LOW INCOME 47600 54400 61200 68000 73450 78900 84350 89800
Jersey City, NJ HUD Metro FMR Area
30% LIMITS 18100 20650 23250 25800 27900 29950 32000 34100
VERY LOW INCOME 30100 34400 38700 43000 46450 49900 53350 56800
60% LIMITS 36120 41280 46440 51600 55740 59880 64020 68160
LOW INCOME 48200 55050 61950 68800 74350 79850 85350 90850
Middlesex-Somerset-Hunterdon, NJ HUD Metro
30% LIMITS 22150 25300 28450 31600 34150 36700 39200 41750
VERY LOW INCOME 36900 42200 47450 52700 56950 61150 65350 69600
60% LIMITS 44280 50640 56940 63240 68340 73380 78420 83520
LOW INCOME 54000 61700 69400 77100 83300 89450 95650 101800
Monmouth-Ocean, NJ HUD Metro FMR Area
30% LIMITS 19750 22600 25400 28200 30500 32750 35000 37250
VERY LOW INCOME 32900 37600 42300 47000 50800 54550 58300 62050
60% LIMITS 39480 45120 50760 56400 60960 65460 69960 74460
LOW INCOME 48450 55400 62300 69200 74750 80300 85850 91350
Newark, NJ HUD Metro FMR Area
30% LIMITS 19800 22600 25450 28250 30550 32800 35050 37300
VERY LOW INCOME 33000 37700 42400 47100 50900 54650 58450 62200
60% LIMITS 39600 45240 50880 56520 61080 65580 70140 74640

LOW INCOME 47600 54400 61200 68000 73450 78900 84350 89800
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U.S. DEPARTMENT OF HUD 04/11/2017

STATE: NEW JERSEY 2017 ADJUSTED HOME INCOME LIMITS —————mmmmmmmm
PROGRAM 1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON
Ocean City, NJ MSA
30% LIMITS 15750 18000 20250 22500 24300 26100 27900 29700
VERY LOW INCOME 26250 30000 33750 37500 40500 43500 46500 49500
60% LIMITS 31500 36000 40500 45000 48600 52200 55800 59400
LOW INCOME 42000 48000 54000 60000 64800 69600 74400 79200
Philadelphia-Camden-Wilmington, PA-NJ-DE-MD
30% LIMITS 17500 20000 22500 24950 26950 28950 30950 32950
VERY LOW INCOME 29150 33300 37450 41600 44950 48300 51600 54950
60% LIMITS 34980 39960 44940 49920 53940 57960 61920 65940
LOW INCOME 46600 53250 59900 66550 71900 77200 82550 87850
Trenton, NJ MSA
30% LIMITS 20050 22900 25750 28600 30900 33200 35500 37800
VERY LOW INCOME 33400 38200 42950 47700 51550 55350 59150 63000
60% LIMITS 40080 45840 51540 57240 61860 66420 70980 75600
LOW INCOME 47600 54400 61200 68000 73450 78900 84350 89800
Vineland-Bridgeton, NJ MSA
30% LIMITS 13850 15800 17800 19750 21350 22950 24500 26100
VERY LOW INCOME 23100 26400 29700 32950 35600 38250 40900 43500
60% LIMITS 27720 31680 35640 39540 42720 45900 49080 52200

LOW INCOME 36900 42200 47450 52700 56950 61150 65350 69600









APPENDIX G
CROSSINGS AT HO-HO-
KUS



ZONING BOARD OF ADJUSTMENT

. BOROUGH OF HQ-HO-KUS

Resolution with respect to the application of .Tonathan L. Mechanic
for Variances from the Zoning Ordinance of the Borough of Ho- Ho-Kus
and for Preliminary and Final Site Plan Approval

WHEREAS, Jonathan L. Mechanic, on behalf of a project to be known as "Ho-Ho-Kus -
Crossing" (hereinafter "the applicant") has made application to the Zoning Board of Adjustment of .
the Borough of Ho-Ho-Kus (hereinafter "the Board") for Varrances (including a.use variance and

variances from bulk and other requirements) from the provisions of the Zomng Ordinance of the
Borough of Ho-Ho-Kus (hereinafter "the Ordinance") and for preliminary and final site plan

approval, for the property known as Lots 3, 5 and 11 in Block 1016 on the tax assessmerit miap of S
the Borough of Ho-Ho-Kus, which properties are located on Maple Ave., First St, and Barnett PL.,
Ho-Ho-Kus, New Jersey 07423 (hereinafter "the property"); and

WHEREAS, the application was heard by the Board at public hearinga, held during duly-
constituted meetings of the Board held in compliance with the Open Public Meetlngs Acton May
5, June 4, November 5, 2015 and January 7, 2016, at which time testimony was. offered by John

Montoro, the applicant's architect; ‘Michael Dipple, the apphcantsprofessronal engmeer Richard -

Preiss, the applicant's professional planner; Elizabeth Dolan; the applicant's- parkmg and traffic
consultant; and oral argument presented by Gail L. Price, Esq and Kathryn Razin, Esq., the.
applicant's attorneys; and . :

WHEREAS, the Board also heard testimony from Edward Snieckus, the Board's professwnal

planner; David Hals, the Board's professional engineer; and Charles Olivo, the Board's parking and i

traffic consultant; and

WHEREAS, several interested parties parncrpated in the hearing ﬁom tune to time b |
' questioning witnesses; and

WHEREAS, at the conclusion of the public hearing on January 7, 2016, the Board approved -

a motion granting the relief requested by the applicant, subject to certain COIldlthIlS and d1rect1ng o

the Board attorney to prepare amemorializing resolution, pursuantto-N. J N.J.S.A. 40: SSD 10(g)(2), and :
WHEREAS, the Board makes the following findings of fact and conclusions of law:
L The Record. The record in this matter shall consist of:

a. the exhibits listed on Exhibit "A" attached; and
b. all testimony taken at the various public hearings.

2. Declaration of Completeness. On orabout May 2015, the application was deemed
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complete by the Board for the purpose of scheduling the public hearing.

Consent of Property Owners. The application was s filed with the consent of 619 -
North Maple Ave., Limited Partnership; 217-221 First Street Limited Partnersh1p,
and 239 First Street Limited Partnership, the owners of the lots that form the

property.

Payment of Real Property Taxes. The real property taxes assessed against the
property were current at the fime of the hearing.

Notice of the Application. Notice of the application was pubhshed in the official’
newspaper of the Borough of Ho-Ho-Kus as called for inN.J.8.A. 40:55D- 12(a), and- -
the other notice requirements found in N.J.S.A. 40:55D-12 were comphed with, and- _
an affidavit of service was filed with the Board Secretary,

Description of Property. Lots 3 and 5 form an “L” shaped lot, with Lot 3 fronting
on Maple Ave. and Barnett Pl. and Lot 5 fronting on First St. and Barnett PL. The -
lots comprise 1.49 acres and wrap around Lot 4, which is located on the corner of .

Maple Ave. and First St. Lots 3 and 4. compnse the area. of the proposed-
development. Lot 11 is a non-contiguous parcel located further to the East on First "

St., which will be used exclusively for parking. The parking spaces: are on that

property are allocated to the Lots 3 and 5, and-Lot 4. Lots'3 and’5 are presently . o
improved with buildings- housmg retail and office.uses. The entire propertyislocated -

within the flood hazard area of the Ho-Ho-Kus Brook, with the floodway crossing - |

diagonally through the Northerly portion of the property. The Brook is.a Category . -

C-2 waterway. Surroundmg uses are commercial in nature, with’ the exception of - |
some single-family homes in the Village of Ridgewood, located to the South of FlI‘St .
St. The property is located in the GB Zone.

Proposed Development. The apphcant proposes to constructa mlxed—use building '

on Lots 3 and 5, which will contain 9,470 sq. ft. of retail space on-the first floor -~

(oriented towards Maple Ave.), with surface and below-building parklng at grade on

‘the balance of Lots 3 and 5. 'The building will also include second and third stories, -

in an “L” configuration, with 27 residential apartment units on the sécond floorand - _
26 such units on the third floor, for a total 53 units. As orlgmally submltted to.the
Board, the plan included more retail space, 9, 307 sq. ft. of office space and only 27
apartment units. Revisions made to the plan prior to the final hearing eliminated the
office space, and increased the number of units to 53. There will be a:15% affordable
housing set aside, or a total of 8 units, consisting of one one-bedroom apartment, five

two-bedroom apartments and 2 three-bedroom apartments. Retail and parking lots
uses are permitted in the GB Zone, but the residential use is not; meanmg that a use
variance from the provisions of Section 85-13(C)(7) of the Ordinance is required.
Lot 11 will be used for parking only.



The December 2015 Revisfons. As a result of a meeting between the applicant’s
Professionals and the Borough’s Professionals which took place on November 20,
2015, and in connection with the applicant’s decision to eliminate the office space,
and increased the number of residential units, the applicant made cértain revisions
to the plan, which are reflected in the plan as revised through December 14, 2015.
The major changes can be summarized as follows

A. The driveway leading to N. Maple Ave. was changed to an ingress driveway
only, and no egress. This change resolved a major concemn of the Board, that
is, the ability of motorists to safely exit the site onto N. Maple Ave., which
1s a narrow-and heavily-traveled thoroughfare The applicant explained, and

the Board acknowledges, that the DEP ‘will likely require that this drrveway- : =
be available for egress purposes in times of emergency;. as DEP regulations . -
require that properties located in flood hazard areas have two means of =

ingress and egress during emergencies, at a required elevation above for the

flood elevation. If existing traffic is limited to times of emergencies, the - .

Board finds this arrangement to be acceptable, with one of the conditions of

approval being the installation of approptiate signage. Initial indications are . - :

- that this arrangement will meet with the approval of the County Planning

Board and the DEP. The December 2015 revisions- accommodate thlS."” '_ RO
change with the entrance driveway from N. Maple . Ave, now featurrng a - '

mountable curb and a paver area on the. ‘North side of the i 1ngress dnveway ;
that would accommaodate exiting trafﬁc dunng emergency condltlons

B. The other major change was the e11m1nat10n of the proposed office - :’_
component. The applicant determined that there is I1ttle demand for second”
floor office space. :

C. The third major change was an increase in the number of apartment umts 1o,
53. :

Traffic and Parking Issues. The Board hadthe benefit of reports prepared by. Dolan - RERETEI
& Dean (authored by Elizabeth Dolan, P.E. and Gary W. Dean, P.E., P.P.) dated-- R
October 21, 2015 (on behalf of the applicant) and Stonefield Engineeting & Design -

(authored by Charles D. Olivo, PE, PTOE) dated November 5, 2015, and testimony
from Ms. Dolan and Mr. Olivo.

The project requires 137 parking stalls, based upon the Ordinance and Residential -
Site Improvement Standards as calculated by the applicant’s Professional Engineer.
101 spaces are required for the residential use, and 36 spaces are required for the =
retail use. 123 parking stalls are proposed, 104 of which are located on Lots 3 and
5, and 19 of which are located on Lot 11. ‘ (Mr. Hals calculated the parking
requirement to be 145 spaces, 44 for the retail and 101 for the residential use). A
common benchmark for parking needs for a project of this nature is 1.5 spaces per
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10.

unit, which totals 79 spaces, leaving 44 spaces for the retail use. Thereare 53 spaces.
designated for the residential use (one space per unit) and 70 undes1gnated spaces.
All of the residential-designated spaces are above the base flood elevation, as
required by the DEP. The plan designates spaces as “R” (re51dent1al) “Cc
{(commercial) and “F” (above flood elevation). The size of the spaces vary between
8.5 ft. and 9 ft. wide and 18 and 18.5 ft. deep, where 10 ft. and 20 ft. are required.

Ms. Dolan testified, and Mr. Qlivo agreed, that the elimination of exiting traffic from
the Maple Ave. driveway will not affect the level of service at the. intersection of First -~
St. and N. Maple Ave., and that same will still be acceptable. '

RSIS states that shared parking shall apply in mixed-use developments andthat other. -

parking ratios can be considered when there is:mass transit in close proxnmty to a

development. A’combination of these considerations, coupled with d@ consideration- -
of the hour-by-hour parking demands in the Parking Generation’ Minual prepared by .
the Institute of Traffic Engineers, yields an actual parking demand of 112 spaces,

significantly less than what is provided. This’ calculation takes into -account tlie

demands of the retail and residential component_s of the projectovera 24 hour basis, v '
and reflects the fact that, to a large extent, the peak demand periods of the retail and -~ -

the residential do not coincide. For example, diiring the evening and ‘early morning -
hours, the residential demand is the highest, but the retail uses are closed. Based

upon the foregoing, the Board is satisfied that'the. 123 spaces proposed Wlll more 7 L

than meet the parking requirements of the prOJect

Affordable Housing Iss’ues In March 2015 the. New Jersey Supreme Court i

relegated jurisdiction overaffordable housing plans to the Superior ¢ Court ﬁndmgthe."-‘ ) .
Council on Affordable Housing (“COAH”) to be a moribund- agency Ho-Ho- Kus‘_ L
has a prior round-obligation of 83 units, which is. unmet, and will be submlttlng a.

Third Round Affordable Housing Plan in the Spring of 2015 cmng a prospectwe'
need of an additional 80 units, for a total of 163 units. This app11cat10n represents
an opportunity for the Borough to demonstraté to the Court that it:is- eomnutted 10
complying with ‘its affordable housing obligations. Tt is also consistent with. a
proposal in the Borough’s Novemiber 26, 2015 Prehmmary Fair Share Plan to create’

inclusion overlay zones in the downtown atea: . Even though the Borough has been‘_ e -
granted a vacant land adjustment reducing its new construction obhgatlon to O-units;”

and hopes to maintain that adjustment moving forward, the Borough still has the |
obligation to provide realistic opportunities for creation of affordable units through

Tedevelopment of already developed sites, and ‘designation of overlay inclusionary

zones. The inclusion of 8 affordable units in this application serves to meet these
needs and represents a step forward for the Borough. '

The density proposed by this development is consistent with the Borough s plan.to

‘create multi-family inclusionary housing in the downtown area. While a 20% set

aside for affordable units is the benchmark under COAH rules, the Special Master
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11.

has supported a 15% set aside for this project based upon the cost of developing the
property (reflecting its location in a flood hazard area) and the uni que opportunity the
project presents to provide affordable housing. -

Variance Relief Required. In addition to a use variance to permit the mixed: -
residential-retail use, the following vanances are needed:

A

A 10 foot front yard setback for all principal buildings 1s required. The
proposed front yard setbacks-along Maple Ave. and First St. are 5.33 ft. and
0.91 ft., respectively. In addition, there is no setback proposed for the
integrated parking structures from Barnett PL. - The Board notes that the -

applicant will be demolishing a portion of the building in order to mcrease'f. R
 the setback on N. Maple Ave. This was a request of the Bergen Couni:y= -

Planning Board. While acknowledging the requirements of the Ordinance, the:

Board notes that these setbacks, as well as the side yard and paved area _".:Z :

setbacks are not inconsistent with prevailing conditions in the GB Zore.

Side yards of 1.66 fr. and 2.70 ft. are proposed, where 10 ﬁ is required.

Paved areas are proposed to be 0 ft. from Maple Ave. and Barnett Pl and S R

0.91 fi. from First St. where 6 ft. is requ1red

Two proposed signs have a dimension in’ excess of five ft., where only two_ U

ft. is permitted. The Board finds that the size of the 351gnage to be

appropriate; given the scale of the proj ect the number of remdenhal units and

the size of the retail space. Varlances are justified by Safety consideration; -

as it 1s 1mp011ant in-such a congested area that motorists be able to qu1ck1y-' ;
identify the project, and the means of accessrng it.

Total proposed signage 1s 247.50 sq. ft -Where only 60 Sq.":ﬂ;'_is perrnitted. |

Backlit signs are proposed, where such: Ilghts are not pennltted ‘The Board-.' [
notes that. s1gnage technology has s1gn1ﬁcant advanced over the years, and -

while the signs may be backlit, it is the: type of baekhghtmg where the lighit -

is splashed off the background, creating a “halo” effect around the letterrng S

What is proposed is quite different from the backlit sign which was
eomrnonly used when the Ordinance was adopted.

Maximum driveway slope permitted is 2% for the first 20 ft., and 6% is
proposed. The greater slope does not create a dangerous condition, andisa
function of the topography of the propeny, and the need to meet DEP:

elevation requirements.

Maximum Parking Area Grade is 4% and 6% is proposed.
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12.  Particular Suitability. The Board finds that the property is parncularly~su1ted for A

123 parking spaces are proposed, whereas 137 spaces-are required, based

upon RSIS standards, for a deficiency of 14 spaces. The Board has found

elsewhere in this resolution that the actual demand is much less than 137

spaces, given the shared nature of the development. Also, given what the -
anticipate demand for the residential units (1.5 spaces per u;mt) parking is

more than adequate.

No loading spaces are proposed, where at least one loading space measuring

10 fi. by 45 ft. is required. The type of retail uses that would be appropriate

for the site, given its location and the size of the proposed rétails units, are -

such that large truck deliveries are not hkely, and thata loadmg space is not’ '.

needed. The space taken up by such a space is. put to: better use by prov1d1ng i ;
additional parking. _ _ o

The proposed building is located 24 ft. frorn the identified edge of the Ho- " '

Ho-Kus Brook, where 50 ft. is required: - ‘While this Ordmance provisionis = - : o
important, and exists for a good reasorn, the Board also recognizesthatthere - .. . - -
are a host of regulations which control the development of the property"'- el
comphance with Wh1ch is a condrtron .of this resolutron Those other o
requirements will ensure that the purpose of the Ordinance provrsron erl be_ [

respected and advanoed

Maximum lot coverage is 60% of lot aree.where only 50% 18 permitted '"'fhe' : T e
Board finds that while the project could certainly be smaller; the residential . .~~~ .-
density proposed is appropriate, and that there isa good ba]ance betv.reen the e

retail and residential uses.

the pr0posed uses for the following reasons:

Al

Ho-Ho-Kus is acommunity developed almost exclusively with single- family o
homes. The property is located in the downtown area of Ho-Ho=Kus, an aréa. =~

that is better equ1pped to accommodate the mixed use proposed than the"
single-family areas of the rnumcrpahty : :

The property is located in close proxirni_ty to bus trahsp’or_tat_i'on on Route 17, |

- but the Ho-Ho-Kus train station, only several hundred feet away, and easily

accessible by pedestrians.

Development of the property as proposed will serve to protect the integrity

of the single-family neighborhoods which predominate” throughout the |

balance of the community by not introducing a incongruent use into those
areas. '




13.

14.

The property is in need of re-development (not in the strict legal sense of the.
word), and is occupied by low-intensity uses of no partacu}ar functional -
benefit to the community. The proposed retail use is con51stent with the
downtown area.

The property if of such a size that it meets all of its parking needs “on- s1te”
and does not rely upon on-street or other off-site pa:rkmg facﬂltles

The project will attract Millennial professionals and “empty-nesters” seeking
vibrant downtown areas close to public transportation. This will serve to re-
vitalize the downtown area, and will increase activity -on nights and
weekends-.which is a real benefit to thi's portion of Ho-Ho=KUS

The proposed development will dlver51fy the housing stock in Ho-Ho- Kus R
by acconmimodating older people, and: young couples w1thout chlldren orvery:_ o

young children.

Detrimental Impact and Reconciliation with Master Plan. TheBoard finds that
approval of the application will not involve any substantial detriment to. the purpose . |

and intent of the zone plan-and Ordinance, or the public good, and can be reconc1led_ _: o

w1th the prov151ons of the Master Plan for the followmg redasons:-

A.

Even though a parking variance is requlred the proposed parklng w111 nlorei._' SRR
- than meet the needs of the development:- -

The elimination of egress onto N. Maple Ave. from the retali portlon of the-_- e
propertyresolves the only major concern the Board had with respect totraffic . -
safety. - Furthermore, both the ‘applicant’s and the: Board’s traffic. =~
professionalshave found that the First St./N. Maple Ave: mterseet10n aswell

as the intetsection of N. Maple Ave. /’Franklm Turnplke/Shendan Ave will
still operate ‘at acceptable levels of service, notwithstanding the add1t1onal..
demand place upon those intersections by the proposed deve]opment

The prOJect will be required to meet all requirements. of Bergen County and- T f -
the New Jersey DEP, which serve to ¢nsure an orderly and safe development; ':. o

with due regard for the environmental concerns peculiar to ‘the property.

The development of the property with multi-family uses, including an

affordable housing component, is absolutely consistent with the Preliminary

Fair Share Plan submitted to the Court by the Borough, and will be consistent
with the Fair Share Plan to be submitted in the Spring: 0f2015. Those plans

calls for multi- -family uses through overlay zoning in the downtown area.

Right to Relief. Forthe foregoing reasons, the Board finds that the applicant has met
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the required “positive” and “negative” showing for the granting of a variance.

NOW, THEREFORE, BE IT RESOLVED that the application of Jonathan Mechanic foruse

variance relief, with related bulk variances, waivers, exceptions and dev1at10ns andfor prehrmnary:* o SR
and final site plan approval, be and the same is hereby granted on the. follomng terms and © - :

conditions;

1.

10.

11.

All other laws and regulations of the Borough of Ho-Ho-Kus and all other
governmental authorities having jurisdiction over the project shall be complied with
without exception, and the applicant shall be required to obtainany and all other
required permits and approvals, including, without limitation, approvals from the
Bergen County Planning Board, Bergen County Soil Conservation District, New
Jersey Department of Environmental as it relates to the Flood Hazard Area and Sewer
Extension, and any and all other approvals relating to ut1hty service, site.
improvements, construction and building processes and procedures; -

All necessary construction permits shall be obtained before: _any-'wor_k beingSf

Nothlng contained in this resolution shall supersede the prov151ons of the Uniform - . g
Construction Code of the State of New Jersey-or any other law’ or regulation;

A copy of this Resolut1on shall be transmitted to the Zoning Official and Bu11d1ng_
Departrnent of the Borough of Ho-Ho-Kus wrthm 10 days of. the date hereof '

A copy of this Resolition shall be mailed to-the apphcant s attorneys w1th1n 10 days. v

of the date hereof;’

Notice of this decision shall be published in the official newspaper of the Borough. . '; |
of Ho Ho-Kus as required by law : -

Kus;

The plans shall be revised, as needed, to ensure comphance w1th all ADA EE

requuements

The free-standing sign on First St. shall be re-located, as may directed by the -
Borough Engineer;

The plans shall be revised to show appropriate signage for emergency egress from the :_
property onto N. Maple Ave,;

The applicant shall, ifrequested by the Borough of Ho-Ho-Kus, grant to the Borough
Title 39 jurisdiction over the parking areas and:drive aisles; '

8
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12.

13.
14.

15.

16.

17.

The foregoing resolutlon was adopted at a duly constltuted meeting of the Board held i : L i
compliance with the provisions of the Open Public Meetings . Act on February 4 2016, by those-.'_'- e
members who voted in favor of the action taken, and is intended:to memorzahze and confnm the S

The applicant shall certify, in writing, that the plans have been revisedtoincorporate. - -
the comments sent forth in the letter of Price, Méese, Shulman and D’ Arminio dated
December 14, 2015, which incorporates comments made by Borough Professionals. -
resulting from their review of the plan, the Board’s approval of the appheatlon bemg :
specifically conditioned upon compliance w1th those comments as set’ forth in the -
letter. In addition, the applicant shall make any necessary plan revisions as set forth. '
in Mr. Hals’ letter of January 7, 2016; '

The applicant will address any outstanding plan revisions contalned in the reports of
Borough Professionals;

The property frontage on N. Maple Ave. and Flrst St. shall be unproved with Ho—Ho— o
Kus Downtown Streetscape fixtures;

Employees of the retail stores shall use the parking on Lot 11; |

Lots 3 and 5 shall be consolidated with a Deed of Consohdatlon pnor to-thei 1ssuance-‘_ _ a0
of any building permits; and : S . :

There shall be a: 15% set aside for affordable units, or a total of 8 umts as set. forth G
suchaslowand
~ moderate income split, bedroom distribution, affirmative marketing and | éxperienced o
administrative- agent, pursuant to N.J.A.C. 5:93 and 5:80-26.1, shall be complied: - '

above, andall COAH And Uniform Housing Affordablhty Control

with, along with-any other affordable housing. regulations. The. 8 affordable umts_ o
shall be de51gnated on the architectural drawings. oy "

official action taken by the Board on January 7, 2016.

Raymond Barto _ J o%n- Carroll
Chairman Secretary
Zoning Board of Adjustment Zoning B_oa_rd of Adjustment -

(for certification, see next page)




I hereby certify that on February 4, 2016, at an official pubhc meeting ofthe Board, a quorum -

being present, this Resolution was duly adopted by a majority vote of those members of the Board"'-': "

who voted in favor of the action taken by the Board with respect to this apphcatlon on January 7,
2016.

/){ﬂ/)/) Cﬁ/vw

Lo

n Carroll
S retary
Zoning Board of Adjustment

Vote taken on January 7, 2016: In favor: Members Barto, Tarantmo Cox, Metzger Forst and |
Deegan; Opposed: Rodger; Not Participating: Member Pappas (Alt 1) :

Members authorized to vote on resolution: Members Barto, Tarantlno Cox, Metzger Forst. and'-
Deegan.

Vote taken on Resolution:

Member: ' . In'Fa*.po’r ) .Oppose'd_.-. _Absent'

Barto _ \‘// _
Tarantino _ /

Cox

Metzger '. /

Forst

Deegan
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APPENDIXH

BERGEN COUNTY UNITED WAY /
MADELINE CORPORATION /

BOROUGH-OWNED COMMUTER
PARKING LOT



ORDINANCE # 2017-11
FINAL PASSAGE 09/26/17

BOROUGH CLERK: Be it resolved that Ordinance # 2017-11 entitled

AN ORDINANCE OF THE BOROUGH OF HO-HO-KUS TO AMEND ARTICLE IV, “DISTRICT
REGULATIONS” OF CHAPTER 85, “ZONING ORDINANCE OF THE BOROUGH OF HO-HO-
KUS”, TO CREATE THE MULTI-FAMILY AFFORDABLE HOUSING (MF-AH) DISTRICT was
passed on second reading by title only

Moved: Councilmember Crossley
Second: Councilmember Rorty
ROLL CALL VOTE: All ayes
Abstain: None

Absent: None

Mayor Randall opened the public hearing on Ordinance # 2017-11 and asked all persons who wished
to be heard, to please state their name and address before making their statement.

Public Comment: None

BOROUGH CLERK: Ordinance 2017-11 having been brought up for public hearing and all persons interested
have been given the opportunity to be heard, pass final reading by title only, and that said Ordinance be
adopted; and

Be it Further Resolved that the borough clerk is hereby authorized to publish said Ordinance in an official
Newspaper as provided by law.

Moved: Councilmember Rorty
Second: Councilmember lannelli
ROLL CALL VOTE: All ayes
Abstain: None

Absent: None



BOROUGH OF HO-HO-KUS

ORDINANCE # 2017-11

AN ORDINANCE OF THE BOROUGH OF HO-HO-KUS TO AMEND ARTICLE IV, “DISTRICT
REGULATIONS" OF CHAPTER 85, “ZONING ORDINANCE OF THE BOROUGH OF HO-HO-KUS",
TO CREATE THE MULTI-FAMILY AFFORDABLE HOUSING (MF-AH) DISTRICT.

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus as follows.

Section 1. Section 85-12.2, entitled “Multi-Family Affordable Housing” District Created. That Section 85-12.2 is

hereby added to Chapter 85, Article IV, to read as follows.

A. Purpose: To address its affordable housing obligation in compliance with Settlement Agreements entered

C.

into with Fair Share Housing Center, Chamberlain Developers, Inc., and Jonathan L. Mechanic (d.b.a. Ho-
Ho-Kus Crossings) on December 21, 2016 and January 5, 2017, the Borough shall rezone the property at
Block 1014, Lots 1 and 2, also known as the Borough-owned commuter parking lot, to permit a multi-
family 100% affordable residential development with at least 13 units affordable to very-low, low-, and
moderate-income households. Such development permitted by this ordinance must be compliant with the

Settlement Agreements, the rules at NJ.A.C. 5.93-1 et seq. (“COAH’s Second Round rules”), the Borough’s

Affordable Housing Ordinance at Chapter 2 of the Borough Code, the Uniform Housing Affordability
Controls (“UHAC”) at NJAC. 5.80-1 et seq. and the statutory requirement for the provision of very-low
income housing at N.J.S.A. 52.27D-329.1 et seq.

Permitted Uses in the MF-AH Zone District shall be limited to the following;
(1) 100% affordable multi-family residential development, provided the following;

3 The multi-family affordable development permitted by this District must contain no fewer than
13 dwelling units, all of which must be affordable to very-low, low-, and moderate-income

households; and

ii.  The affordable unit(s) must be created and administered in accordance with the regulating

documents identified in Section 85-12.2.A, Purpose, of this District; and
iii. Not more than three (3) of the 13 units may be restricted to persons with special needs; and

iv. Of the remaining 10 units, not more than three (3) units may be one-bedroom units, at least
four (4) units must be two-bedroom units, and at least three (3) units must be three-bedroom

units; and
v. No units may be age-restricted.

Accessory Uses




(1) Private residential garage and off-street parking, in accordance with §85-36, Off-street Parking and

Loading, of the Zoning chapter, except where it is superseded by the provisions in this District.
(2) Decks, balconies and porches.
(3) Sheds for tools and equipment for the maintenance of the grounds.
(4) Indoor and outdoor recreation and activity uses for residents and their guests.
(5) Fences and hedges subject to the requirements of §85-37.3, Fences.
(6) Signs subject to the requirements of §85-37, Signs.
(7) Satellite antenna less than one meter in diameter.

(8) Other customary accessory uses and structures which are clearly incidental to the principal

structures and uses.
Off-Street Parking
(1) There shall be a minimum of 1.15 spaces per unif.
(2) At least one (1) barrier free parking space must be provided.

(3) Private resident parking must be accessed by a driveway separate from commuter parking. There

shall be parking spaces reserved for residents.
Minimum Lot area and Dimensions
(1) Minimum Lot Area. 1 acre
(2) Minimum Frontage. 300 ft.
(3) Minimum Depth. 100 ft.
Minimum Buffers
(1) Rear Yard. 5 ft.
(2) Front Yard. 5 ft.
(3) Side Yard: 3 fL.
Minimum Yard Depths
(1) Front Yard Depth. 10 ft.
(2) Rear Yard Depth. 15 ft.
(3) Side Yard Setback to Block 1014, Lot 3. O ft.

Maximum Building Height. 4 Stories



Section II. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this Ordinance

are hereby repealed to the extent of such inconsistency.

Section IIL Severability. If any section, subsection, paragraph, sentence or any other part of this ordinance
is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remainder of this

ordinance.

Section IV. Effective Date. This ordinance shall take effect upon its passage and publication, as required
by law.

Section V. Zoning Map and Schedule. The Zoning Map of the Borough of Ho-Ho-Kus and the Schedule of
Requirements at §85-5 of the Borough Code shall be amended for consistency with this ordinance and the

provisions herein.

This ordinance shall take effect upon passage and publication as required by law.

NOTICE

Notice is hereby given that the proposed Ordinance was introduced and passed on first reading at a Regular
Meeting of the Mayor and Council of the Borough of Ho-Ho-Kus, Bergen County, New Jersey, August 15, 2017
and that said Ordinance was taken up for final consideration at a meeting of the said Mayor and Council held in
the Borough Hall, in the Borough of Ho-Ho-Kus, Bergen County, New Jersey, September 26, 2017 at which time it

was adopted.

deiuw'uf& p)@ﬁ-ci'\_g AN

Laura Borchers, Borough Clerk, RMC




MAYOR and COUNCIL of the
BOROUGH of HO-HO-KUS
BERGEN COUNTY, NEW JERSEY
Resolution # 17-73

Subject. Memo of Understanding Dated: July 25, 2017

WHEREAS the-Borough of Ho-Ho-Kus (the "Borough") has heretofore entered into certain seﬁlement
agreements with Chamberlain Developers, Inc: and Fair Share’ Housmg Center (the “Chamberlain and FSHC
Agree.ments );and ‘

WHEREAS, the Chamberlain and FSHC Agreements were approved after a Falmess Hearing in the Superlor
Court of New Jersey pursuant to Order entered on May 16, 2017; and

WHEREAS, pursuant to the Chamberlain and FSHC Agreements, the Borough has determlned to prowde for 13
affordable rental housing units for individuals and households. as well as for affordable supportive rental hOUSIHS for
persons with disabilities consistent with COAH regulations and the Uniform Housing Affordability Conirols; and

WHEREAS; the Borough hé's selected BCUW/Madeline Housing Partners LLC as the Developer for the aforesaid
Project to be Iocatod at Brookside and First Street, Block 101 5, Lots 1 and 2 on the Tax Assessment Map of the Borough;
and | | &

WHEREAS as a pre- conchtlon of entermg into a more formal Development Agreement, it is approprxate for the
parties to enter into a Memorandum of Uriderstanding (*MOU") setting forth the general terms of a proposed '
Development Agreement; '

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the Borough of Ho-Ho-Kus, that it does hereby
authorize and approve an MOU between the Borough and BCUW/Madeline Housing Partners LLC, supstantially in the
form annexed hereto as Exhibit A;and

BE IT FURTHER RESOLVED, that the Mayor and Municipal Clerk are authorized to execute said MOU on behalf
of the Borough following, legal review. :

l | Metion | Second | Aye | Nay | Abstain | Absent
Mayor Randall L,
Councilmember Troast \/ ' v, .
Councilmember Rorty = | 4 |
Councilmember Shell v_ |
Councilmember lannelli _ \/,
Councilmember Fiato v
Councilmember Crossley v“° V4

This is to certify that the.above Resolution was adopted by the Mayor and Council on July 25, 2017

Lo rorihon.

Laura Borehers, RML!CMR
Borough Clerk




MEMORANDUM OF UNDERSTANDING

U”) is made this of:(jk!é , 2017, by

and be ") and BCUW/Madeline Housing Partners LLC
(“Developer™).
General Terms

1. The Borough is owner of property located at Brookside and First Street, Block 10135, Lots 1
and 2 on the Tax Assessment Map of the Borough of Ho-Ho-Kus (“the Property”),

2. The Borough and the Developer seek to cause to be constructed and operated on the Property
an Affordable Housing structure to consist of 13 affordable rental housing units (“the Project”). The
Project shall be consistent with all COAH and Uniform Housing Affordability Control regulations.

3. Developer will seek non-municipal public funding and financing for the development,
construction and long-term administration of the Project from sources including but not limited to the
Federal Home Loan Bank, Bergen County HOME Program, NJ Department of Developmental
Disabilities in NJ DHS and Bergen County United Way developer fee rebate within one (1) year from the
date of the court approval of the Borough’s third round housing element and fair share plan (inchuding the
Project) at a future court compliance hearing,

4. Developer will apply for any and all approvals required for construction of the Project and
shall diligently pursue the start of construction of the Project no later than two (2) years after court
approval of the Borough’s third round housing element and fair share plan (including the Project) ata
future compliance hearing,

5. Closing shall occur promptly after all financing contingencies have been satisfied or waived
by the Borough and a building permit has been issued.

6. The Property shall be conveyed subject to a Deed containing a right of reverter in the event of

a default or, in the alternative, a lease arrangement,



7. This MOU is not binding and is subject to a formal development agreement being signed by

the parties containing mutually agreeable terms and conditions. Either party has the right to cancel this

MOQU if the parties cannot agree on a formal development agreement.

8. The Borough and Developer represent to each other that this MOU has been authorized by

appropriate resolutiotis adopted by the parties hereto.

9. This MOU may be executed in several counterparts, each of which shall be deemed an

original, but such counterparts shall together constitute but one and the same Agreement, The execution

of this MOU by any of the parties may be evidenced by way of email or facsimile transmission of such

parties’ signatures and such signatures shall be deemed to constitute the original signatures of such party

hereto.

ATTEST:

Loy Loy

am-—Mume;pal Clerk

Tobn Carrol),
Planning  Boadd
gecmﬁ’wg

BOROUGH OF HO-HO-KUS

By /%/

Thomas W. Randall, Mayor

BCUW/MADELINE HOUSING PARTNERS LLC

_\

%,

By \
Thomas Toronto, Manager

BCUW/MADELINE HOUSING PARTNERS LLC

Ay

Shari DePalifa, Manager
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BCUW/Madeline Corp. Ho-Ho-Kus
Borough Municipally Sponsored
Affordable Housing

Financial Pro-Forma February 2018

Anticipated Development Costs

Acquisition $1
Construction Costs $3,015,290
Contingencies $130,350
Developer's Fee $190,457
Professional Fees $187,500
Carrying, Financing Costs $76,000
Insurance $3,575
Total Development Cost $3,603,173

Anticipated Sources of Revenue

Federal Home Loan Bank $720,000
Bergen County HOME $400,000
NJ DDD $45,000
Bergen County United Way $94,032

Affordable Housing Trust

Funds (Bonding as needed) $2,3447141

Total Revenues $3,603,173



From: Josh Bauers

To: Mary Beth Lonergan

Subject: Re: HoHoKus Bedroom Question
Date: Tuesday, May 23, 2017 10:24:00 AM
Attachments: image3774b7.GIF

Mary Beth,

This is correct. We would prefer to have an extra 3Br and are willing to allow an additional
1Br unit in order to achieve that.

Thanks,

Josh

On Sat, May 20, 2017 at 12:38 PM, Mary Beth Lonergan <mblonergan@cchnj.com> wrote:
Josh - It will probably be fine but I will discuss with the client on Tuesday night. I also
wanted to be sure that you are purposefully letting us do an extra one-bedroom unit. The
UHAC wording is no more than 20% for one's. I know my client would be more amenable

to doing an extra three if they got an extra one.
Mary Beth

Sent from my Verizon, Samsung Galaxy smartphone

Mary Beth Lonergan, PP, AICP
Associate Partner

T: 609.883.8383, Ext.309

D: 609.477.7309

Clarke Caton Hintz | 100 Barrack Street, Trenton, NJ 08608
clarkecatonhintz.com | find us on facebook | email
Architecture | Planning | Landscape Architecture

This transmittal and attachments may be a confidential communication and may otherwise be privileged and/or
confidential. If you are not the intended recipient, you are hereby notified that you have received this transmittal in error;
any review, dissemination, distribution or copying of this transmittal is strictly prohibited. If you have received this
transmittal and/or attachments in error, please notify us immediately by reply or telephone us at 609-883-8383 and
immediately delete this message and all its attachments.

Thank you.

Please consider the environment before printing this email.

———————— Original message ————-——-

From: Josh Bauers <joshbauers@fairsharehousing.org>
Date: 5/20/17 9:50 AM (GMT-05:00)


mailto:mblonergan@cchnj.com
mailto:mblonergan@cchnj.com
tel:(609)%20883-8383
tel:(609)%20477-7309
http://www.clarkecatonhintz.com/
http://www.facebook.com/clarkecatonhintz
mailto:mblonergan@cchnj.com
tel:(609)%20883-8383
mailto:joshbauers@fairsharehousing.org





To: Mary Beth Lonergan <mblonergan@cchnj.com>
Subject: HoHoKus Bedroom Question

Hi Mary Beth,

I am writing to modify my answer slightly. | had a chance to discuss this with Adam on my way home (he was the one who
signed the agreement for us). He says that he would rather have the additional 3 bedroom unit and in exchange would be
accepting if that was traded for one of the 2 bedroom units. Under this scenario there should be three 1s, three 3s, and
four 2s.

Please let me know if this is acceptable.
Thanks,

Josh

Joshua D. Bauers

Fair Share Housing Center
510 Park Boulevard

Cherry Hill, New Jersey 08002
P: 856-665-5444

F: 856-663-8182

joshbauers@fairsharehousing.org

Interested in following our work? Follow us on Twitter @FairShareNJor go here to join our
email list.

IMPORTANT: This message is sent by a law office and is intended for the exclusive use of the individual or entity that is
the named addressee. It may contain information that is privileged, confidential or otherwise legally protected from
disclosure. If you are not the named addressee or an employee or agent responsible for delivering this message to the
named addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you
have received this message in error, please accept my apology, notify me immediately by email, discard any paper copies
and delete all electronic files of the message. Thank you.

Joshua D. Bauers

Fair Share Housing Center
510 Park Boulevard

Cherry Hill, New Jersey 08002
P: 856-665-5444

F: 856-663-8182
joshbauers@fairsharehousing.org

Interested in following our work? Follow us on Twitter @FairShareNJor go here to join our email
list.

IMPORTANT: This message is sent by a law office and is intended for the exclusive use of the individual or entity that is the
named addressee. It may contain information that is privileged, confidential or otherwise legally protected from disclosure. If
you are not the named addressee or an employee or agent responsible for delivering this message to the named addressee,
you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this
message in error, please accept my apology, notify me immediately by email, discard any paper copies and delete all
electronic files of the message. Thank you.


mailto:mblonergan@cchnj.com
tel:(856)%20665-5444
tel:(856)%20663-8182
http://fairsharehousing.org/
https://twitter.com/#!/FairshareNJ
http://visitor.constantcontact.com/manage/optin/ea?v=001dCD0S6IuBsaSoSJarKOzag==
http://fairsharehousing.org/
https://twitter.com/#!/FairshareNJ
http://visitor.constantcontact.com/manage/optin/ea?v=001dCD0S6IuBsaSoSJarKOzag==
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BOROUGH OF HO-HO-KUS
BERGEN COUNTY, NEW JERSEY

ORDINANCE # 2018-03

AN ORDINANCE OF THE BOROUGH OF HO-HO-KUS TO AMEND
SECTION 85-13.1, ENTITLED “DOWNTOWN INCLUSIONARY
OVERLAY RESIDENTIAL / MIXED-USE ZONES 1 THROUGH 4,” IN
ARTICLE 1V, “DISTRICT REGULATIONS” OF CHAPTER 85,
“ZONING ORDINANCE OF THE BOROUGH OF HO-HO-KUS” FOR
COMPLIANCE WITH THE REQUIREMENTS OF THE SUPREME
COURT.

WHEREAS, the Borough Council of the Borough of Ho-Ho-Kus, Bergen County, State of
New Jersey (“Council”) adopted an Ordinance on July 25, 2017 adding Chapter 85-13.1, entitled
“Downtown Overlay Ordinance”, to the Borough Code, as required by a Court approved Settlement
Agreement between the Borough, Fair Share Housing Center, Chamberlain Developers, Inc.
(“Chamberlain”), and Jonathan L. Mechanic (d.b.a. Ho-Ho-Kus Crossings) (Collectively,
“Intervenors”); and

WHEREAS, on December 13, 2017, the Special Master to the Court In the Matter of the
Application of the Borough of Ho-Ho-Kus submitted a letter to the Court recommending approval
of the Borough’s Adopted Housing Element and Fair Share Plan, subject to the Borough satistying
several conditions.

WHEREAS, the Superior Court held a Compliance Hearing on December 18, 2017 at
which time the Court conditionally approved the Borough’s Adopted Housing Element and Fair
Share Plan, subject to the conditions recommended in the Master’s December 13, 2017 letter; and

WHEREAS, pursuant to the Court order entered by the Honorable Christine Farrington,
J.S.C. on December 18, 2017, the Borough received a Judgment of Repose through July 1, 2025
provided the Borough complies with the Master’s conditions by April 17, 2018, at which time the
Borough shall submit a certification to the Master that all conditions for a Final Judgment of
Compliance and Repose have been met; and

WHEREAS, by email dated February 5, 2018, the Master requested as an additional
condition of approval that the Borough amend the Downtown Overlay Ordinance to remove a
section that permitted developers of inclusionary residential development to pay a special
development fee to the Borough’s Affordable Housing Trust Fund where the required affordable
housing set-aside does not equal a whole integer, as an alternative to rounding upward and
constructing one unit in excess of the set-aside requirement; and

WHEREAS, the Borough’s and Planning Board’s affordable housing planning consultants
Mary Beth Lonergan, PP, AICP, and Daniel Hauben, PP, AICP, of Clarke Caton Hintz, PC, have
amended the Downtown Overlay Ordinance so as to replace the development fee with a payment in-
lieu in accordance with §2-3.C of the Borough Code.

Downtown Overlay Ordinance | March 1, 2018 | Page 1



THEREFORE, BE IT ORDAINED by the Borough Council of the Borough of Ho-Ho-Kus,
County of Bergen and State of New Jersey, that §85-13.1, entitled "Downtown Overlay”, of the
"Code of the Borough of Ho-Ho-Kus" ("Code") is hereby amended pursuant to the sections below.

Section I. Section 85-13.1.C, “Special Rules”, of Article IV, “District Regulations” Of Chapter
85, “Zoning Ordinance of the Borough of Ho-Ho-Kus”, Created. That Section 85-13.1.C is
hereby amended to read as follows:

C. Special Rules: Inclusionary multi-family development is permitted in each OL Ovetlay zone,
conditioned on compliance with this ordinance and the following limitations:

©) In any multi-family inclusionary development permitted by this ordinance, at least
20% of the residential units must be affordable to low- and moderate-income
households. In the event that 20% of the total number of residential units does not
result in a full integer, the developer / property owner shall refer to §2-3.C with
regard to addressing the fractional unit.

Section II. Repealer. All ordinances or Code provisions or parts thereof inconsistent with
this Ordinance are hereby repealed to the extent of such inconsistency.

Section III. Severability. If any section, subsection, paragraph, sentence or any other part
of this ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or
invalidate the remainder of this ordinance.

Section IV. Effective Date. This ordinance shall take effect upon its passage and
publication, as required by law.

The ordinance published herewith was introduced and passed upon first reading at a
meeting of the Borough Council of the Borough of Ho-Ho-Kus, in the County of
Bergen, State of New Jersey, held on February 27, 2018. It will be further
considered for final passage, after public hearing thereon, at a meeting of the
Borough Council to be held in the meeting room of Borough Hall, 333 Warren
Avenue, in the Borough of Ho-Ho-Kus on March 27, 2018 at 7:30 p.m., and during
the week prior and up to and including the date of such meeting, copies of said
ordinance will be made available at the Clerk’s Office to the members of the general
public who shall request the same.

Laura Borchers, RMC/CMR
Borough Clerke
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AN ORDINANCE OF THE BOROUGH OF HO-HO-KUS TO AMEND ARTICLE 1V,
“DISTRICT REGULATIONS” OF CHAPTER 85, “ZONING ORDINANCE OF THE
BOROUGH OF HO-HO-KUS”, TO CREATE DOWNTOWN INCLUSIONARY OVERLAY
RESIDENTIAL / MIXED-USE ZONES 1 THROUGH 4, ALSO KNOWN AS OL-1, OL-2,
OL-3, AND OL-4

BE IT ORDAINED by the Mayor and Council of the Borough of Ho-Ho-Kus as follows:

Section 1. Section 85-13.1, entitled “Downtown Inclusionary Overlay Residential / Mixed-Use
Zones 1 through 4,” Created. That Section 85-13.1 is hereby added to Chapter 85, Article IV, to
read as follows:

A. Purpose: To address its affordable housing unmet need obligation, the Borough shall
implement an Inclusionary Overlay Zone Ordinance that creates a realistic opportunity
for housing in the Borough’s Downtown that is affordable to low- and moderate-income
households. This Ordinance establishes the Downtown Inclusionary Overlay Zone, and
permits the creation of multi-family housing within the Downtown area (as outlined in
the appended maps) provided that such housing complies with a required 20%
inclusionary set-aside requirement and with the requirements of this ordinance.

B. Area Affected: The Downtown Inclusionary Overlay Zone is comprised of four (4)
subzones shown on the maps in the appendix to this code. Overlays 1 and 2 (OL-1 and OL-
2) comprise the blocks and lots surrounding North Maple Avenue and Sheridan Avenue.
Overlay 3 (OL-3) includes commercial lots fronting on Franklin Turnpike, Sycamore
Avenue, and Warren Avenue, and Overlay 4 (OL-4) includes the first three lots north of
Warren Avenue, between Sycamore Avenue and Sheridan Avenue.

C. Special Rules: Inclusionary multi-family development is permitted in each OL Overlay
zone, conditioned on compliance with this ordinance and the following limitations:

(1) Where a property in the OL-1, OL-2, or OL-3 zones is to be developed with a multi-
family inclusionary residential use and the underlying zone is GB General
Business, residential uses are restricted to the upper stories of a building and the
ground-story use shall be a non-residential use.

(2) Where multi-family inclusionary development is to occur on a property in the OL-
1 or OL-3 zones, and the underlying zone is an R-2 or R-4 Residential zone, non-
residential uses are prohibited from occurring on the same property.

(3) Where multi-family inclusionary development is to occur on a property in the OL-
4 zone, such property may be developed for and contain a mix of multi-family
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(4)

(5)

(6)

residential use and public use.

In any multi-family inclusionary development permitted by this ordinance, at
least 20% of the residential units must be affordable to low- and moderate-
income households. In the event that 20% of the total number of residential units
does not result in a full integer, the developer / property owner shall refer to §2-
3.C with regard to addressing the fractional unit.

(a) In any multi-family development having five (5) or more residential units,
at least one (1) unit must be established as affordable to low- and
moderate-income households

All affordable units produced in an Overlay District must comply with the
Borough’s Affordable Housing Ordinance at Chapter 2 of the Borough Code.

The effects and requirements of this Ordinance shall supersede the requirements
of the Borough-wide Mandatory Set-Aside at §2-3.

Permitted Principal Uses in the Downtown Overlay District shall be limited to the

following:

(1)

(2)

(3)

All uses permitted by the underlying zoning, except that:

(a) Where the GB district is the underlying zoning, only those uses
permitted in the GB District by §85-13.A(2) through (10), (15) and (16)
are permitted as the ground story uses in any mixed use, multi-family
inclusionary development.

(b) Where the GB district is the underlying zoning, uses permitted by §85-
13.A(11) through (14) are permitted as stand-alone uses and are not
subject to any other conditions of the overlay zone ordinance. However,
if a use permitted by §85-13.A(11) qualifies as an eligible affordable
housing credit, then such use may be permitted as an upper story use.

A multi-family inclusionary residential use is permitted, conditioned on
compliance with §85-13.1.C, Special Rules, in this ordinance.

In the OL-4 Overlay Zone, the following uses are permitted individually or as
mixed-use, provided compliance with the density and building height
requirements for the OL-4 zone are observed and each use has separate
building entrances and parking areas:

(a) Municipal government or public uses, and

(b) Inclusionary, multi-family residential uses

Accessory buildings, structures and uses shall be permitted when used in conjunction with

a principal permitted use, and in compliance with §85-15.1, Accessory Buildings and

Structures.
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(1)

(2)
(3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

Private residential garage and off-street parking, in accordance with §85-36, Off-
street Parking and Loading, of the Zoning chapter, except where it is superseded
by the rules in §85-13.1.H, Parking, below.

Decks, balconies and porches.
Sheds for tools and equipment for the maintenance of the grounds.
Outdoor recreational uses for residents and their guests.

Fences and hedges subject to the requirements of §85-37.3, Fences, except
where superseded by this ordinance.

Signs subject to the requirements of §85-37, Signs, except where superseded by
this ordinance.

Satellite antenna less than one meter in diameter.

Outdoor seating for residents, employees, and customers (§85-15.1.C of the
Accessory Buildings and Structures section shall not prohibit these structures
from being located in the front yard).

Outdoor dining/café, as regulated by §85-13.1.1(10), Outdoor Dining/Cafes, in this
ordinance.

Other customary accessory uses and structures which are clearly incidental to the
principal structures and uses.

Prohibited Uses:

(1)

(2)

(3)

Where inclusionary multi-family uses are permitted by this ordinance, non-
residential uses are prohibited on a second or third story. However, where a
mixed-use development is permitted by this ordinance with a ground-floor non-
residential use, an office, utility room, or storage room associated with a ground-
story non-residential use in a three-story building may occupy not more than one-
fifth (20%) of the gross floor area of the second story, provided that it is not
accessed by any hall or stairway shared with residential uses in the same building.

Where the underlying zoning is GB, residential uses are prohibited from
occupying the ground-story.

Exceptinthe OL-4 zone, where the underlying zoning is R-2 or R-4, non-residential
uses are prohibited.

Bulk Standards.

(1)

The bulk standards of the R-2 and R-4 zones shall be superseded by the following
standards for any new multi-family development, provided that it conforms to
the inclusionary set-aside standards of this ordinance, as follows:
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(2)

(3)

(4)

(5)

(a)
(b)
(c)

(d)

Maximum Improved Lot Coverage: 60%
Maximum Lot Coverage: 40%

Minimum open space requirements of the R-2 and R-4 zones do not
apply.
Front Yard Setback: 15 feet

The bulk standards of the GB zone shall apply to any property for which the

underlying zoning is the GB zone, except that:

(a)

(b)

The required front yard setback for any building complying with this
ordinance shall be reduced to 3 feet from the public right of way line, or
the existing average setback of neighboring buildings. Under no
circumstances may there be fewer than six (6) feet between a building
and the sidewalk curb.

Where two adjacent properties provide contiguous side yards, the
minimum side yard requirement for each property is reduced from 10
feet to five (5) feet, so that the total space between the principal
buildings is at least 10 feet, provided that access to the combined 10-foot
side yard is shared between both properties. Otherwise, the existing side
yard standards for the GB zone apply.

Density: The underlying zoning requirements shall be superseded by this

ordinance to permit the following maximum net densities for each Overlay

Subzone, in dwelling units per acre:

(a)
(b)
(c)
(d)

OL-1: 15 du/ac
OL-2: 12 du/ac
OL-3: 12 du/ac
OL-4: 6 du/ac

Number of Stories: The underlying zoning requirements shall be superseded by

this ordinance to permit the following maximum number of stories for new or

enlarged buildings in each Overlay Subzone:

(a)
(b)
(c)
(d)

OL-1: 3 stories
OL-2: 3 stories
OL-3: 2 stories

OL-4: 2 stories.

There shall be a planted buffer of at least five (5) feet between any parking area

and the boundary of a contiguous residential zone outside of the Downtown

Overlay area.
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(6) There shall be a planted buffer of at least 10 feet between any principal building
and the boundary of a contiguous residential zone outside of the Downtown
Overlay area.

alls may be constructed in any planted buffer area, subject to Board review,
(7) Wall b di I d buff bj Board revi
provided that they are not less than one (1) foot from the common property line.

(8) All other properties and developments are subject to the side yard setbacks of
the underlying zoning, except where otherwise provided in this section.

Parking:
(1) Off-street parking shall be restricted to the rear yard or the side yard.

(2) The minimum amount of parking required for a site shall be based on the rates
required by §85-36, Off-Street Parking and Loading, except that:

(a) Parking for residential units shall be calculated as:
(i) Studio/Efficiency and 1 Bedrooms: 0.8 spaces
(ii) 2-Bedroom: 1.3 spaces
(iii) 3-Bedroom: 1.9 spaces

(b) The minimum parking requirement for mixed-use sites shall be calculated
based on the table below, as follows:

(i) Determine the minimum parking requirements for each use on
the site pursuant to §85-36, Off-Street Parking and Loading,
except that the following shall supersede those parking
requirements in any mixed-use structure:

A. Sit down restaurants and bars: 1 parking space for every four
(4) seats.

B. Take-out restaurant: 1 parking space for every 30 square feet
of gross floor area of customer/patron space.

C. Office: 1 parking space for every 300 square feet of gross
floor area.

D. Retail: 1 parking space for every 200 feet of gross floor area.

(i) Multiply each minimum parking requirement by the
corresponding percentages for each of the time periods set forth
in columns b through g of the table below.

(iii) Calculate the total for each time period

(iv) The minimum parking requirement shall be the largest sum of the
five columns
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A B C D E F G
Land Use Weekdays Weekends
lamto 7amto6 ([6pmtol | l1amto7 | 7amto6 | 6pmtol
7am pm am am pm am
Office 5% 100% 5% 0% 15% 0%
Retail 0% 100% 80% 0% 100% 60%
Restaurant 20% 70% 100% 30% 75% 100%
(not 24 hours)
Residential 100% 60% 100% 100% 75% 95%

Example. A ground floor restaurant with 36 seats (requiring 9 parking spaces), with a 7-space
residential parking requirement and a 3-space office requirement:

A B C D E F G
Land Use Weekdays Weekends
lamto 7amto6 ([6pmtol | l1amto7 | 7amto6 | 6pmtol
7am pm am am pm am
Office 5% x 3 100%x3 | 5%x3 0% x 3 15% x 3 0% x 3
Retail 0% x 0 100% x0 | 80% x 0 0% x 0 100% x0 | 60% x 0
Restaurant 20% x 9 70% x 9 100%x9 | 30% x9 75% x 9 100% x 9
(not 24 hours)
Residential 100% x7 | 60% x 7 100% x7 | 100% x7 | 75% x7 95% x 7
A B c D E F G
Land Use Weekdays Weekends
lamto 7amto6 ([6pmtol | l1amto7 | 7amto6 | 6pmtol
7am pm am am pm am
Office 0.15->1 |3 015->1 |0 045->1 |0
Retail 0 0 0 0 0 0
Restaurant 1.8 >2 63 >7 |9 3 6.75>7 |9
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A B C D E F G
Land Use Weekdays Weekends
lamto 7amto6 ([6pmtol | l1amto7 | 7amto6 | 6pmtol
7am pm am am pm am
(not 24 hours)
Residential 7 42>5 7 7 525>6 | 6.65>7
Total 10 15 17 10 14 16
Example Parking Requirement = 17
(v) The parking requirement calculated by this method will be

subject to Board review.

A.

At the time of Board review of the parking calculation for a
mixed-use development, the Board may require the property
owner to regulate the hours during which parking is
permitted for one or more uses on the site. For example, the
Board may require an owner to limit the number of parking
spaces available for commercial uses during hours when
residential parking demand peaks.

(3) Alternative Parking Options:

(a)

If the parking requirement calculated in §85-13.1.H(1) above exceeds the

number of parking stalls that a site can realistically accommodate, an

applicant may address its parking balance as follows:

(i) Shared Parking: An applicant may participate in a shared parking

agreement, provided the following:

A

(ii) An

A shared parking site for residents and employees shall not
be further than 300 feet from the building, as measured by
distance walked along public rights-of-way and pedestrian
walkway areas.

A shared parking site for customers shall not be further than
500 feet from the building, as measured by distance walked
along public rights-of-way and pedestrian walkway areas.

All required barrier-free parking must be located on-site, and
may not be displaced to a shared parking site.

applicant requesting use of an off-site shared parking

arrangement must submit a study demonstrating:
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(b)

(c)

A. That the required parking cannot feasibly be provided on site
without compromising the economic value of the proposed
development,

B. That the distance between the site and the shared parking
meets the requirements above,

C. That the proposed shared parking location can reasonably
accommodate peak parking and traffic for all uses that will
be sharing the parking.

An applicant requesting to use shared parking must enter into an

agreement with the owner of the shared parking site.

(i)

Shared Parking Agreement: A shared parking plan will be
enforced through written agreement among all owners of
record. The owner of the shared parking area shall enter into a
written developer's agreement with the Borough with
enforcement running to the Borough providing that the land
comprising the parking area shall never be disposed of except in
conjunction with the sale of the building which the parking area
serves so long as the facilities are required; and that the owner
agrees to bear the expense of recording the agreement and such
agreement shall bind his or her heirs, successors, and assigns. An
attested copy of the agreement between the owners of record
shall be submitted to the administrative officer for recordation in
a form established by the Borough attorney. Recordation of the
agreement must take place before issuance of a building permit
or certificate of occupancy for any use to be served by the shared
parking area. A shared parking agreement may be revoked only
if all required off-street parking spaces will be provided on-site in
accordance with the off-street parking schedules in this section.
The written agreement shall be voided by the Borough if other
off-street facilities are provided in accord with these zoning
regulations.

Parking Fund Contribution: For an applicant that obtains variance or

waiver relief for fewer parking spaces than required by §85-13.1.H(1) and

(2) above, a payment shall be made to the Borough in the amount to be

determined for each parking space in which said relief has been granted.

(i)

(ii)

The fee required under this §85-13.1.H(3)c shall only apply to
new deficiencies in parking spaces resulting from a change in use.

An applicant is permitted to pay the fee in lieu of parking for not
more than half of its required parking.
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(4)

(5)

(6)

(7)

(iii) An applicant requesting to pay the fee in lieu of more than half
of its required parking must receive permission from the
Borough, based on a determination that the applicant cannot
provide adequate parking on- or off-site without compromising
the economic viability of the proposed residential and non-
residential use, and that there are no available shared parking
opportunities meeting the requirements of this chapter.

(iv) The said payment shall be deposited by the Borough into a
dedicated account designated as “The Borough of Ho-Ho-Kus
Parking Fund.” The payment shall be due prior to issuance of a
building permit. Any funds deposited into said account shall be
utilized by the Borough for the express purpose of installing,
replacing or repairing parking spaces or parking lots on sites to
be determined by the Borough Engineer, upon proper
authorization from the Governing Board.

An applicant may request of the Governing Body a waiver or modification of the

payment upon showing of good cause.

Per New Jersey Department of Transportation Bicycle Compatible Roadways and

Bikeways design guidelines, all facilities that provide parking to the public shall

provide parking for bicycles at the rate of one bicycle parking space per 10

automobile parking spaces for the first 100 parking stalls and one bicycle space

for every 20 automobile parking spaces beyond that.

Circulation

(a)

(b)

On-site parking shall be designed to avoid the backing out of vehicles
onto public rights-of-way, except for townhouses where an individual
townhouse unit’s garage and associated parking apron is designed to
allow one to back out directly onto a public right of way.

For any new buildings with frontage on Maple Avenue, the Borough
encourages developers or property owners to attempt to connect
driveways to Brookside Avenue or First Street before resorting to
connecting the driveway to Maple Avenue.

Landscaping in Parking Areas

(a)

(b)

At least 15% of the ground area of parking lots (including driveways) shall
be devoted to landscaping along the street right-of-way.

Parking areas shall be provided with landscaping along adjoining streets
and properties with plant material, fencing or a wall. Interior parking lot
landscaping shall also be required. Landscaped areas should be located
in protected areas such as along walkways, in center islands, or at the end
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(8)

of parking bays and shall be distributed throughout the parking area to
mitigate the view of the parked vehicles without interfering with
adequate sight distance for vehicles or pedestrians. The landscaping shall
consist of hardy, low-maintenance varieties of trees, and shrub plantings
no higher than three feet unless otherwise directed by the Board.

(c) One shade tree, with a minimum caliper size of two and a half (2.5) to
three (3) inches at time of planting, measured three feet above the
ground, shall be provided for every 10 parking spaces. Trees shall be
staggered and/or spaced so as not to interfere with driver vision and shall
have branches no lower than six feet.

(d) Loading areas shall be screened with landscaping, fencing, berms, walls
or any combination thereof and shall not be less than six feet in height.
The screening shall be sufficient to at least partially obscure the view of
parked vehicles, loading platforms and loading activities.

(e) Parking located in a side yard must be screened from the public right-of-
way by a fence designed and composed of materials that complement or
enhance the architecture of the neighborhood.

Flood Plain:

(a) Within the Flood Fringe area, parking must be compliant with N.J.A.C.
7:13-11.6.

(b) Parking located outside of the flood hazard area may be below-grade.

Design Standards: The following are design standards; deviations from these standards

require waiver relief.

(1)

(2)

Context: Development in overlay zones shall be sensitive to the established and
historic context of its surrounding developed character, in recognition of the fact
that a cohesive built environment is an essential component of the Borough's
character. In an effort to ensure a visually attractive environment, new buildings
and reconstructions are encouraged to incorporate such building elements as
recessed or extended entrances, enhanced corner treatments, graphic panels,
display windows, and vertical and horizontal articulations, as detailed below. The
following design and related streetscape standards are to be addressed as part of
all development applications in the Overlay Zones.

Goals of Design Standards:

(a) To provide designs that complement the historic developed character of
the Downtown and its surrounding neighborhoods, through appropriate
massing, scale, use of building materials and original architectural details,
and fenestration.
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(3)

(b)

(c)

(d)

To provide multi-story buildings to be designed with horizontal and
vertical articulation to facilitate an enhanced visual interest in the
neighborhood’s architecture, and discourage buildings that are
characterized by non-descript blank walls.

To provide the use of such building materials as brick, wood, native stone
and clapboard to ensure complementary visual interest such as is found
in the neighborhood, and discourage use of vinyl, cement block and
aluminum.

Provide at-grade retail storefronts to be developed with facades that are
characterized by substantial window areas as a total proportion of the
first-story elevation to maximize visibility of store interiors, and thereby
enhance visual interest for pedestrian experiences.

Building Design Elements:

(a)

Facade design
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(i) Horizontal articulation between floors. Each facade should be
designed to have a delineated floor line between street level and
upper floors. This delineation can be in the form of a masonry

belt course, a concrete lintel or a

cornice line delineated by wood

detailing.

(ii) Vertical  articulation.  Each
building facade facing a public right-of-
way must have elements of vertical
articulation comprised of columns,
piers, recessed windows or entry
designs, overhangs, ornamental
projection of the molding, different
exterior materials or wall colors, or
recessed portions of the main surface

(iii)  of the wall itself. The vertical
articulations shall be designed in

accordance with the following:

A Each vertical articulation shall
be no greater than thirty (30) feet apart.

B  Each vertical articulation shall be a minimum of one (1) foot
deep.

C  Each vertical projection noted above may extend into the
required front yard a maximum of eighteen (18) inches in
depth.

(iv) Buildings with expansive blank walls are prohibited.

4) Fenestration:

(a) At least sixty percent (60%) of the first floor of retail building frontage
shall be clear window glass. This percentage shall be calculated within the
area of the building facade that is located between three (3) feet and ten
(10) feet above sidewalk level.

(b) A minimum of forty percent (40%) of the front entrance of retail
development shall consist of glass in order to maximize the visibility of
store interiors.
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(c) Recessed windows and entries are encouraged to create additional

design articulation and amenity, improved pedestrian element,

and provide shelter for sidewalk patrons.

Example of storefront fenestration

(d) Materials. Exterior building materials shall be classified as either primary,

secondary or accent materials. The facade shall be designed in

accordance with the following:

(i) The primary material shall cover at least sixty percent (60%) of
the facade of the building.

(i) Secondary materials shall cover not more than forty percent
(40%) of the facade.

(5) Roof lines/building height:

L raised
parapet

recessed well
surrounded by
pitched roaf

Example of rooftop mechanical concealment

the edge of the roof.

(a) The top of all buildings must be
capped by a cornice or sloping roof element.

(b) An additional five (5) feet in
height for ornamentation such as parapets and
cornices is permitted.

(c) All roof-mounted equipment,
such as HVAC units, shall be screened from
public view by use of parapet walls, as regulated
elsewhere in this ordinance, provided that, the
maximum height for screening roof-mounted
elevator equipment shall be eight feet, with
such screening set back minimally ten feet from
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(6)
(7)

(8)

(9)

Awnings and canopies: See §85-37.2, Awnings, Canopies and Marquees.
Multi-Family Design:

(a) The placement of multi-family
buildings, including mixed use
buildings, within overlay zones
shall be harmonious in
architectural style with the
other  buildings in the
immediate area.

(b) Angled walls, enlarged foyer or
atrium areas, and building

Example of harmonious multi-family
architecture

articulation are encouraged.

Proposed Project

2

Townhouse Design:

X One large project that is
designed to reflect the existing

scale of the neighborhood

(a) For townhouses, a maximum of six dwelling units in a single row with a
minimum offset of two feet between every two dwelling units is
encouraged.

(b) The rooflines of at least 30% of the number of units attached in a

structure are to be staggered in height by not less than 2.5 feet of the
height of the rooflines of the other units in such structures, and/or by
other features which will provide relief or articulation to the roofline.

Streetscape design:
(a) All properties shall comply with the following requirements:

(b) Where buildings are setback from the street ten (10) feet or more a
landscaped area with a minimum width of five (5) feet shall be provided.
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(c) All sidewalks installed in along
the property frontage in portions of the GB or
R-2 zones within the Downtown Overlay shall
be decorative paver sidewalks or decoratively
scored concrete, consistent with the existing
streetscape.

(d) Streetscape amenities such as
benches, decorative artwork, bike racks, trash
receptacles, etc. shall be incorporated as part

of the streetscape, as deemed appropriate.

Example of a landscaped streetscape. (e) Street trees shall be provided
Photo: Google Streetview along all public rights-of-way in accordance

with the following standards:

(i) Street trees should be located at a minimum distance of forty
(40) feet on center. The exact spacing and planting location shall
be evaluated on a site-specific basis and adjusted to reflect the
neighborhood and exiting or proposed buildings to minimize
potential obstruction and visibility impacts on wall business
signage.

(ii) Trees shall have a minimum caliper size of two and a half (2.5) to
three (3) inches at time of planting.

(f) Garbage and recycling containers shall be located in the rear yard where
that yard is accessible by collection vehicles. If the rear yard is not
accessible by collection vehicles, the containers may be located in the
side yard or inside the building. If the containers are stored outdoors,
they must be screened by a fence or other enclosure. Landscaping is
encouraged around the enclosure.

(10)  Outdoor dining / cafes:

(a) Outdoor dining / cafes, where proposed, may be located on sidewalks,
plazas, and courtyards immediately adjacent to any eating and food
establishment. Such facilities shall be provided in a manner that
pedestrian circulation or access to store entrances is not impaired.

(b) The operation of an outdoor cafe shall be located such that there is at
least four (4) feet of clear and unobstructed passageway between the
tables, chairs, and barriers and street trees, bike racks, lampposts, sign
posts, and any other fixtures or obstructions. The approving authority
may require more than four (4) feet to protect public safety if they deem
necessary because of site-specific conditions.
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(11)

(c)

(d)

(e)

(f)

The area occupied

by the outdoor cafe
must be located at
least ten (10) feet
from any driveway.

A screen visually
separating adjacent
at-grade residential
units from the
proposed outdoor
cafe area must be

provided. The
screening may
include

Example of an outdoor café area

landscaping, screen

walls, and/or
fencing materials or any combination thereof.

Umbrellas, awnings, canopies, and heating units are permitted in outdoor
cafe areas.

All outdoor café areas shall be designed in compliance with the
Americans with Disabilities Act (ADA) guidelines.

Landscape Standards:

(a)

(b)

(c)

(d)

A landscape plan prepared by a licensed Landscape Architect, licensed by
the New Jersey State Board of Architects, or other qualified individual,
shall be submitted with any plan for development.

All portions of the property not utilized by buildings or paved surfaces
shall be landscaped utilizing combinations such as landscaped fencing,
shrubbery, lawn area, ground cover, existing vegetation, and the planting
of coniferous and/or deciduous trees native to the area in order to
maintain or reestablish the vegetation in the area and lessen the visual
impact of the structures and paved areas.

Landscaping shall be designed to achieve a thorough integration of the
various elements of site design, including building and parking placement
and natural features.

The use of passive systems such as raingardens to offset offsite
stormwater discharge shall be utilized to the extent feasible.
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(e) Water conservation measures such as drip irrigation and soil moisture-
sensing irrigation systems shall be used where practicable.

Example of a parking area raingarden

Section Il. Repealer. All ordinances or Code provisions or parts thereof inconsistent with
this Ordinance are hereby repealed to the extent of such inconsistency.

Section lll. Severability. If any section, subsection, paragraph, sentence or any other part
of this ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or
invalidate the remainder of this ordinance.

Section IV. Effective Date. This ordinance shall take effect upon its passage and
publication, as required by law.

The ordinance published herewith was introduced and passed upon first reading
at a meeting of the Borough Council of the Borough of Ho-Ho-Kus, in the County
of Bergen, State of New lJersey, held on February 27, 2018. It will be further
considered for final passage, after public hearing thereon, at a meeting of the
Borough Council to be held in the meeting room of Borough Hall, 333 Warren
Avenue, in the Borough of Ho-Ho-Kus on , 2018 at 7:30 p.m., and during
the week prior and up to and including the date of such meeting, copies of said
ordinance will be made available at the Clerk’s Office to the members of the
general public who shall request the same.

Laura Borchers, R.M.C., C.M.R., Clerk
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APPENDIX)

FAIR SHARE ORDINANCE, INCLUDING
BOROUGH WIDE MANDATORY SET-
ASIDE ORDINANCE



BOROUGH OF HO-HO-KUS
COUNTY OF BERGEN

ORDINANCE # 2018-04

AN ORDINANCE OF THE BOROUGH OF HO-HO-KUS, COUNTY OF
BERGEN AND STATE OF NEW JERSEY AMENDING CHAPTER 2
"AFFORDABLE HOUSING" OF THE CODE OF THE BOROUGH OF HO-
HO-KUS TO ADDRESS THE REQUIREMENTS OF THE N]J] SUPERIOR
COURT

WHEREAS, the Borough Council of the Borough of Ho-Ho-Kus, Bergen County, State of New
Jersey (“Council”) adopted an Ordinance on July 25, 2017 adding Chapter 2, entitled “Affordable Housing”,
to the Borough Code, as required by a Court approved Settlement Agreement between the Borough, Fair
Share Housing Center, Chamberlain Developers, Inc. (“Chamberlain”), and Jonathan L. Mechanic (d.b.a. Ho-
Ho-Kus Crossings) (Collectively, “Intervenors”); and

WHEREAS, on December 13, 2017, the Special Master to the Court In the Matter of the
Application of the Borough of Ho-Ho-Kus submitted a letter to the Court recommending approval of the
Borough’s Adopted Housing Element and Fair Share Plan, subject to the Borough satisfying several
conditions including making certain amendments to the Affordable Housing Ordinance.

WHEREAS, the Superior Court held a Compliance Hearing on December 18, 2017 at which time
the Court conditionally approved the Borough’s Adopted Housing Element and Fair Share Plan, subject to
the conditions recommended in the Master’s December 13, 2017 letter; and

WHEREAS, pursuant to the Court order entered by the Honorable Christine Farrington, J.S.C. on
December 18, 2017, the Borough received a Judgment of Repose through July 1, 2025 provided the Borough
complies with the Master’s conditions by April 17, 2018, at which time the Borough shall submit a
certification to the Master that all conditions for a Final Judgment of Compliance and Repose have been met;
and

WHEREAS the Borough’s and Planning Board’s affordable housing planning consultants Mary
Beth Lonergan, PP, AICP, and Daniel Hauben, PP, AICP, of Clarke Caton Hintz, PC, have amended the
Affordable Housing Ordinance in accordance with the conditions of the Court Master’s December 13, 2017
letter to the Court.

THEREFORE, BE IT ORDAINED by the Borough Council of the Borough of Ho-Ho-Kus, County of
Bergen and State of New Jersey, that Chapter 2, entitled "Affordable Housing Ordinance”, of the "Code of
the Borough of Ho-Ho-Kus" ("Code") is hereby amended and shall read as follows.

Section I. § 2-1, entitled “Affordable Housing Obligation”, revised. §2-1.A and B shall
read as follows:

A, This section of the Borough Code sets forth regulations regarding the low and
moderate income housing units in the Borough consistent with the provisions
known as the “Substantive Rules of the New Jersey Council on Affordable
Housing”, N.J.A.C. 5:93 et seq., the Uniform Housing Affordability Controls
(“UHAC”), N.J.A.C. 5:80-26.1 et seq., except where modified by the terms of a
Settlement Agreement between the Borough and Fair Share Housing Center
(“FSHC”) such that the statutory requirement to provide very-low income units
equal to 13% of affordable units approved and constructed after July 1, 2008, to be



affordable to households at 30% of the regional median income, overrides the
UHAC requirement that 10% of all low- and moderate-income units must be
affordable at 35% of the regional median income, and the Borough's constitutional
obligation to provide a fair share of affordable housing for low and moderate
income households. In addition, this section applies requirements for very low
income housing as established in P.L. 2008, c.46 (the "Roberts Bill", codified at
N.J.S.A. 52:27D-329.1).

B. This Otdinance is intended to assure that very-low, low- and moderate-income units
("affordable units") are created with controls on affordability over time and that
very-low, low- and moderate-income households shall occupy these units. This
Ordinance shall apply to all inclusionary developments and 100% affordable
developments (including those funded with low-income housing tax credit
tinancing) except where inconsistent with applicable law.

Additionally, the following is hereby added after §2-1.E:

F. On or about January 12 of each year through the end of the period of Third Round
Judgment of Repose, the Borough will provide annual reporting of the status of all
affordable housing activity within the municipality through posting on the municipal
website with a copy of such posting provided to all parties to the Borough’s Court-
approved Settlement Agreements, using forms previously developed for this
purpose by the Council on Affordable Housing or any other forms endorsed by the
Special Master and Fair Share Housing Center (“FSHC”).

G. The Fair Housing Act includes two provisions regarding action to be taken by the
Borough during the ten-year period of protection provided in the Borough’s
agreement with FSHC. The Borough agrees to comply with those provisions as
follows:

1. By July 1, 2020, the Borough must prepare a midpoint realistic opportunity
review, as required pursuant to N.J.S.A. 52:27D-313, which the Borough
will post on its municipal website, with a copy provided to FSHC and the
Intervenors, a status report as to its implementation of its Plan and an
analysis of whether any unbuilt sites or unfulfilled mechanisms continue to
present a realistic opportunity. Such posting shall invite any interested party
to submit comments to the municipality, with a copy to FSHC and the
Intervenors, regarding whether any sites no longer present a realistic
opportunity and should be replaced and whether any mechanisms to meet
unmet need should be revised or supplemented. Any interested party may
by motion request a hearing before the Court regarding these issues. In the
event the Court determines that a site or mechanism no longer presents a
realistic opportunity and should be replaced or supplemented, then the
municipality shall have the opportunity to supplement or revise its plan to
correct any deficiency.

2. Within 30 days of January 12, 2020 and January 12, 2023 the Borough shall
prepare a review of compliance with the very low income housing
requirements required by N.J.S.A. 52:27D-329.1 and its Settlement
Agreement with Fair Share Housing Center. The Borough will post on its
municipal website, with a copy provided to FSHC and the Intervenors, a
status report as to its satisfaction of its very low income requirements,
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including the family very low income requirements referenced herein and in
the Borough’s Settlement Agreement with FSHC. Such posting shall invite
any interested party to submit comments to the municipality and FSHC and
the Intervenors on the issue of whether the municipality has complied with
its very low income housing obligation.

Section II. §2-3, Entitled, “Borough-wide Mandatory Set-Aside”. §2.3.C is hereby added, and
shall read as follows:
C. In the event that the inclusionary set-aside percentage (15% or 20%) of the total number of
residential units does not result in a full integer, the developer may choose one of two
options of addressing the fractional unit:

1. The developer shall round the set-aside upward to construct a whole additional
affordable unit; or

2. If the set-aside includes a fractional unit equal to 0.49 or less, the developer may
round the set-aside downward and construct the lesser whole number of affordable
units, but must also make a payment in-lieu of constructing the fractional additional
unit (“fractional payment in-lieu”).

a. The fractional payment in-lieu amount shall be calculated as the fractional
unit multiplied by the base payment in-lieu dollar amount established in §2-
4.C.1 of the Borough Code.

3. For Example: If seven (7) total units are developed at an inclusionary site, a 20%
set-aside would require 1.4 affordable units. Per the requirements above:

a. The developer shall round up the 0.4 unit to one (1) whole affordable unit

so as to construct a total of two (2) affordable housing units, in accordance
with §2-3.C.1; or

b. In accordance with §2-3.C.2, the developer shall round the set-aside
downward so as to construct only (1) affordable unit AND shall pay into
the Borough’s affordable housing trust fund a fractional in-lieu payment
equal to the dollar amount established in §2-4.C.1 multiplied by 0.4 units.

Section III. § 2-4 Entitled “New Construction”. §2-4.C is amended and §2-4.C.1 is hereby
added.

C. Payments-in-lieu and off-site construction. The standards for the collection of payments-in-
lieu of constructing affordable units or standards for constructing affordable units off-site,
shall be in accordance with the requirements below:

1. The base dollar amount of the payment in-lieu of constructing an
affordable unit at the time of adoption of this Ordinance shall be $180,267.
This amount shall be adjusted periodically by the Borough to reflect the
most current and accurate market conditions or better cover the cost to the

! As set forth in N.J.A.C. 5:97-6.4(c)3
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Borough to subsidize affordable housing construction. The payment shall
be imposed as a condition of development approval by the Planning Board.

a. During the development approval process, a developer may
demonstrate to the Governing Body that the actual construction cost of
an affordable unit less estimated capitalized revenue at the development
in question is lower than the imposed payment in-lieu in §2-4.C.1. At its
discretion, the Governing Body may impose a lower payment in-lieu
amount equal or proximate to the amount estimated by the developer.

Additionally, §2-4.G.9 and 10, shall read as follows:

9.

The price of owner-occupied low- and moderate-income units may increase
annually based on the percentage increase in the regional median income
limit for each housing region. In no event shall the maximum resale price
established by the administrative agent be lower than the last recorded
purchase price. Income limits for all units for which income limits are not
already established through a federal program exempted from the Uniform
Housing Affordability Controls pursuant to N.J.LA.C. 5:80-26.1 shall be
updated by the Borough annually within 30 days of the publication of
determinations of median income by HUD as follows:

a. Regional income limits shall be established for the Region 1 based
on the median income by household size, which shall be
established by a regional weighted average of the uncapped Section
8 income limits published by HUD. To compute this regional
income limit, the HUD determination of median county income
for a family of four is multiplied by the estimated households
within the county according to the most recent decennial Census.
The resulting product for each county within the housing region is
summed. The sum is divided by the estimated total households
from the most recent decennial Census in Region 1. This quotient
represents the regional weighted average of median income for a
household of four. The income limit for a moderate-income unit
for a household of four shall be 80 percent of the regional
weighted average median income for a family of four. The income
limit for a low-income unit for a household of four shall be 50
percent of the HUD determination of the regional weighted
average median income for a family of four. The income limit for
a very low income unit for a household of four shall be 30 percent
of the regional weighted average median income for a family of
four. These income limits shall be adjusted by household size
based on multipliers used by HUD to adjust median income by
household size. In no event shall the income limits be less than
those for the previous year.

b. The income limits calculated each year shall be the result of
applying the percentages set forth in paragraph (a) above to HUD's
determination of median income for the relevant fiscal year, and
shall be utilized until the Borough updates the income limits after
HUD has published revised determinations of median income for
the next fiscal year.

Affordable Housing Ordinance | March 1, 2018 | Page 4



c. The Regional Asset Limit used in determining an applicant's
eligibility for affordable housing pursuant to N.J.A.C. 5:80-
26.16(b)3 shall be calculated by the Borough annually by taking the
percentage increase of the income limits calculated pursuant to
paragraph (a) above over the previous yeat’s income limits, and
applying the same percentage increase to the Regional Asset Limit
from the prior year. In no event shall the Regional Asset Limit be
less than that for the previous year.

10. The rent levels of very-low-, low- and moderate-income units may be
increased annually based on the percentage increase in the Housing
Consumer Price Index for the Northeast Urban Area, upon its publication
for the prior calendar year. This increase shall not exceed nine percent in
any one year. Rents for units constructed pursuant to low income housing
tax credit regulations shall be indexed pursuant to the regulations governing
low income housing tax credits.

Section III. §2-12 “Occupancy Standards”. §2-12.A shall be amended to read as follows:

A. In referring certified households to specific restricted units, to the extent feasible,
and without causing an undue delay in occupying the unit, the Administrative Agent
shall strive to:

Provide an occupant for each bedroom;

Provide separate bedrooms for parents and children;

Provide children of different sexes with separate bedrooms; and
Prevent more than two persons from occupying a single bedroom.

el e

Section IV. § 2-14, Entitled “Control Periods for Restricted Ownership Units and
Enforcement Mechanisms”. {2-14.A and B shall be amended to read as follows:

A, Control periods for restricted ownership units shall be in accordance with N.J.4.C.
5:80-206.5, and each restricted ownership unit shall remain subject to the controls on
affordability for a period of at least 30 years, until the municipality takes action to
release the controls on affordability.

B. Rehabilitated owner-occupied housing units that are improved to code standards
shall be subject to affordability controls for a period of 10 years.

Section V. § 2-18, “Control Periods for Restricted Rental Units”. §2-18. A shall be
amended to read as follows:

A, Control periods for restricted rental units shall be in accordance with N.,J..4.C. 5:80-
26.11, and each restricted rental unit shall remain subject to the controls on
affordability for a period of at least 30 yearss, until the municipality takes action to
release the controls on affordability.
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Section VI. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this
Otrdinance are hereby repealed to the extent of such inconsistency.

Section VII. Severability. If any section, subsection, paragraph, sentence or any other part of this
ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate the
remainder of this ordinance.

Section VIII. Effective Date. This ordinance shall take effect upon its passage and publication, as
required by law.

The ordinance published herewith was introduced and passed upon first reading at a meeting
of the Borough Council of the Borough of Ho-Ho-Kus, in the County of Bergen, State of
New Jersey, held on February 27, 2018. It will be further considered for final passage, after
public hearing thereon, at a meeting of the Borough Council to be held in the meeting room
of Borough Hall, 333 Warren Avenue, in the Borough of Ho-Ho-Kus on March 27, 2018 at
7:30 p.m., and during the week prior and up to and including the date of such meeting,
copies of said ordinance will be made available at the Clerk’s Office to the members of the
general public who shall request the same.

Laura Borchers, RMC/CMR
Borough Clerk
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March 1, 2018

BOROUGH OF HO-HO-KUS
COUNTY OF BERGEN

ORDINANCE NO.

AN ORDINANCE OF THE BOROUGH OF HO-HO-KUS, COUNTY OF BERGEN AND STATE OF
NEW JERSEY ADDING CHAPTER 2 "AFFORDABLE HOUSING" TO THE CODE OF THE
BOROUGH OF HO-HO-KUS TO ADDRESS THE REQUIREMENTS OF THE NJ SUPERIOR
COURT

BE IT ORDAINED by the Borough Council of the Borough of Ho-Ho-Kus, County of Bergen and
State of New Jersey, that the "Code of the Borough of Ho-Ho-Kus" ("Code") is hereby amended as follows:

Section I. Chapter 10, Article Xll, “Municipal Housing Liaison”, Repealed. That Article XiII,
“Municipal Housing Liaison” of Chapter 10 of the Code is hereby repealed.

Section Il. Chapter 2, entitled "Affordable Housing Ordinance," Created. That Chapter 2,
"Affordable Housing" is hereby added to the Code to read as follows:

Chapter 2
AFFORDABLE HOUSING

ARTICLE |
General Program Purposes, Procedures

§ 2-1. Affordable Housing Obligation.

A This section of the Borough Code sets forth regulations regarding the low and
moderate income housing units in the Borough consistent with the provisions
known as the “Substantive Rules of the New Jersey Council on Affordable
Housing”, N.J.A.C. 5:93 et seq., the Uniform Housing Affordability Controls
(“UHAC"), N.J.A.C. 5:80-26.1 et seq., except where modified by the terms of a
Settlement Agreement between the Borough and Fair Share Housing Center
(“FSHC”) such that the statutory requirement to provide very-low income units
equal to 13% of affordable units approved and constructed after July 1, 2008, to
be affordable to households at 30% of the regional median income, overrides the
UHAC requirement that 10% of all low- and moderate-income units must be
affordable at 35% of the regional median income, and the Borough's
constitutional obligation to provide a fair share of affordable housing for low and
moderate income households. In addition, this section applies requirements for
very low income housing as established in P.L. 2008, c.46 (the "Roberts Bill",
codified at N.J.S.A. 52:27D-329.1).

B. This Ordinance is intended to assure that very-low, low- and moderate-income
units ("affordable units") are created with controls on affordability over time and
that very-low, low- and moderate-income households shall occupy these units.
This Ordinance shall apply to all inclusionary developments and 100% affordable



developments (including those funded with low-income housing tax credit
financing) except where inconsistent with applicable law.

The Ho-Ho-Kus Borough Planning Board has adopted a Housing Element and Fair
Share Plan pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq.
The Plan has also been endorsed by the Borough Council of the Borough of Ho-
Ho-Kus. The Fair Share Plan describes the ways the Borough shall address its fair
share for low- and moderate-income housing as determined by the Superior
Court and documented in the Housing Element.

This Ordinance implements and incorporates the Fair Share Plan and addresses
the requirements of N.J.A.C. 5:93, as may be amended and supplemented.

The Borough shall file monitoring and status reports with the Superior Court and
place the reports on its municipal website. Any plan evaluation report of the
Housing Element and Fair Share Plan and monitoring evaluation report prepared
by the Special Master in accordance with N.J.A.C. 5:91 shall be available to the
public at the Ho-Ho-Kus Borough Municipal Building, 333 Warren Avenue, Ho-Ho-
Kus, New Jersey 07423.

On or about January 12 of each year through the end of the period of Third Round
Judgment of Repose, the Borough will provide annual reporting of the status of
all affordable housing activity within the municipality through posting on the
municipal website with a copy of such posting provided to all parties to the
Borough’s Court-approved Settlement Agreements, using forms previously
developed for this purpose by the Council on Affordable Housing or any other
forms endorsed by the Special Master and Fair Share Housing Center (“FSHC").

The Fair Housing Act includes two provisions regarding action to be taken by the
Borough during the ten-year period of protection provided in the Borough’s
agreement with FSHC. The Borough agrees to comply with those provisions as
follows:

1. By July 1, 2020, the Borough must prepare a midpoint realistic
opportunity review, as required pursuant to N.J.S.A. 52:27D-313, which
the Borough will post on its municipal website, with a copy provided to
FSHC and the Intervenors, a status report as to its implementation of its
Plan and an analysis of whether any unbuilt sites or unfulfilled
mechanisms continue to present a realistic opportunity. Such posting
shall invite any interested party to submit comments to the municipality,
with a copy to FSHC and the Intervenors, regarding whether any sites no
longer present a realistic opportunity and should be replaced and
whether any mechanisms to meet unmet need should be revised or
supplemented. Any interested party may by motion request a hearing
before the Court regarding these issues. In the event the Court
determines that a site or mechanism no longer presents a realistic
opportunity and should be replaced or supplemented, then the
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municipality shall have the opportunity to supplement or revise its plan
to correct any deficiency.

2. Within 30 days of January 12, 2020 and January 12, 2023 the Borough
shall prepare a review of compliance with the very low income housing
requirements required by N.J.S.A. 52:27D-329.1 and its Settlement
Agreement with Fair Share Housing Center. The Borough will post on its
municipal website, with a copy provided to FSHC and the Intervenors, a
status report as to its satisfaction of its very low income requirements,
including the family very low income requirements referenced herein and
in the Borough’s Settlement Agreement with FSHC. Such posting shall
invite any interested party to submit comments to the municipality and
FSHC and the Intervenors on the issue of whether the municipality has
complied with its very low income housing obligation.

§ 2-2. Definitions. As used herein the following terms shall have the following meanings:

“Accessory apartment” means a self-contained residential dwelling unit with a kitchen,
sanitary facilities, sleeping quarters and a private entrance, which is created within an
existing home, or through the conversion of an existing accessory structure on the same
site, or by an addition to an existing home or accessory building, or by the construction of
a new accessory structure on the same site.

“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.).

“Adaptable” means constructed in compliance with the technical design standards of the
Barrier Free Subcode, N.J.A.C. 5:23-7.

“Administrative agent” means the entity responsible for the administration of affordable
units in accordance with this ordinance, N.J.A.C. 5:91, N.J.A.C. 5:93 and N.J.A.C. 5:80-26.1
et seq.

“Affirmative marketing” means a regional marketing strategy designed to attract buyers
and/or renters of affordable units pursuant to N.J.A.C. 5:80-26.15.

“Affordability average” means the average percentage of median income at which
restricted units in an affordable housing development are affordable to low- and
moderate-income households.

“Affordable” means, a sales price or rent within the means of a low- or moderate-income
household as defined in N.J.A.C. 5:93-7.4; in the case of an ownership unit, that the sales
price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be
amended and supplemented, and, in the case of a rental unit, that the rent for the unit
conforms to the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and
supplemented.
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“Affordable development” means a housing development all or a portion of which
consists of restricted units.

“Affordable housing development” means a development included in the Housing
Element and Fair Share Plan, and includes, but is not limited to, an inclusionary
development, a municipal construction project or a 100% affordable development.

“Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan
prepared or implemented to address a municipality’s fair share obligation.

“Affordable unit” means a housing unit proposed or created pursuant to the Act, credited
pursuant to N.J.A.C. 5:93, and/or funded through an affordable housing trust fund.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by
P.L. 1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).

“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively
for, the residents of an age-restricted segment of the population such that: 1) all the
residents of the development where the unit is situated are 62 years or older; or 2) at
least 80% of the units are occupied by one person that is 55 years or older; or 3) the
development has been designated by the Secretary of the U.S. Department of Housing
and Urban Development as “housing for older persons” as defined in Section 807(b)(2) of
the Fair Housing Act, 42 U.S.C. § 3607.

“Alternative living arrangement” means a structure in which households live in distinct
bedrooms, yet share kitchen and plumbing facilities, central heat and common areas.
Alternative living arrangement includes, but is not limited to: transitional facilities for the
homeless, Class A, B, C, D, and E boarding homes as regulated by the New Jersey
Department of Community Affairs; residential health care facilities as regulated by the
New Jersey Department of Health; group homes for the developmentally disabled and
mentally ill as licensed and/or regulated by the New Jersey Department of Human
Services; and congregate living arrangements.

“Assisted living residence” means a facility licensed by the New Jersey Department of
Health and Senior Services to provide apartment-style housing and congregate dining and
to assure that assisted living services are available when needed for four or more adult
persons unrelated to the proprietor and that offers units containing, at a minimum, one
unfurnished room, a private bathroom, a kitchenette and a lockable door on the unit
entrance.

“Certified household” means a household that has been certified by an Administrative
Agent as a low-income household or moderate-income household.

“COAH” means the Council on Affordable Housing, which is in, but not of, the Department
of Community Affairs of the State of New Jersey, that was established under the New

Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.).

“DCA” means the State of New Jersey Department of Community Affairs.
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“Deficient housing unit” means a housing unit with health and safety code violations that
require the repair or replacement of a major system. A major system includes
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement and/or load bearing structural systems.

“Developer” means any person, partnership, association, company or corporation that is
the legal or beneficial owner or owners of a lot or any land proposed to be included in a
proposed development including the holder of an option to contract or purchase, or other
person having an enforceable proprietary interest in such land.

“Development” means the division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or
enlargement of any use or change in the use of any building or other structure, or of any
mining, excavation or landfill, and any use or change in the use of any building or other
structure, or land or extension of use of land, for which permission may be required
pursuant to N.J.S.A. 40:55D-1 et seq.

"Fair Share Plan" means the plan that describes the mechanisms, strategies and the
funding sources, if any, by which the Borough proposes to address its affordable housing
obligation as established in the Housing Element, including the draft ordinances necessary
to implement that plan, and addresses the requirements of N.J.A.C. 5:93-5.

"Housing Element" means the portion of the Borough's Master Plan, required by the
Municipal Land Use Law ("MLUL"), N.J.S.A. 40:55D-28b(3) and the Act, that includes the
information required by N.J.A.C. 5:93-5.1 and establishes the Borough's fair share
obligation.

“Inclusionary development” means a development containing both affordable units and
market rate units. This term includes, but is not necessarily limited to: new construction,
the conversion of a non-residential structure to residential and the creation of new
affordable units through the reconstruction of a vacant residential structure.

“Low-income household” means a household with a total gross annual household income
equal to 50% or less of the median household income.

“Low-income unit” means a restricted unit that is affordable to a low-income household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire
protection, or occupant service components of a building which include but are not
limited to, weatherization, roofing, plumbing (including wells), heating, electricity,
sanitary plumbing (including septic systems), lead paint abatement or load bearing
structural systems.

“Market-rate units” means housing not restricted to low- and moderate-income
households that may sell or rent at any price.
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“Median income” means the median income by household size for the applicable county,
as adopted annually by COAH or approved by the NJ Superior Court.

“Moderate-income household” means a household with a total gross annual household
income in excess of 50% but less than 80% of the median household income.

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income
household.

“Non-exempt sale” means any sale or transfer of ownership other than the transfer of
ownership between husband and wife; the transfer of ownership between former
spouses ordered as a result of a judicial decree of divorce or judicial separation, but not
including sales to third parties; the transfer of ownership between family members as a
result of inheritance; the transfer of ownership through an executor’s deed to a class A
beneficiary and the transfer of ownership by court order.

“Random selection process” means a process by which currently income-eligible
households are selected for placement in affordable housing units such that no
preference is given to one applicant over another except for purposes of matching
household income and size with an appropriately priced and sized affordable unit (e.g.,
by lottery).

“Regional asset limit” means the maximum housing value in each housing region
affordable to a four-person household with an income at 80% of the regional median as
defined by adopted/approved Regional Income Limits.

“Rehabilitation” means the repair, renovation, alteration or reconstruction of any
building or structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid
to the landlord, as well as an allowance for tenant-paid utilities computed in accordance
with allowances published by DCA for its Section 8 program. In assisted living residences,
rent does not include charges for food and services.

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is
subject to the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and
supplemented, but does not include a market-rate unit financed under UHORP or MONI.

“Special master” means an expert appointed by a judge to make sure that judicial orders
are followed. A master's function is essentially investigative, compiling evidence or

documents to inform some future action by the court.

“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1
et seq.

“Very low-income household” means a household with a total gross annual household
income equal to 30% or less of the median household income.
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“Very low-income unit” means a restricted unit that is affordable to a very low-income
household.

“Weatherization” means building insulation (for attic, exterior walls and crawl space),
siding to improve energy efficiency, replacement storm windows, replacement storm
doors, replacement windows and replacement doors, and is considered a major system
for rehabilitation.

§ 2-3. Borough-wide Mandatory Set-Aside

A.

A multi-family or single-family attached development providing a minimum of
five (5) new housing units created through any municipal rezoning or Zoning
Board action, use or density variance, redevelopment plan, or rehabilitation plan
that provide for densities at or above six (6) units per acre is required to include
an affordable housing set-aside of 20% if the affordable units will be for sale and
15% if the affordable units will be for rent. This requirement does not give any
developer the right to any such rezoning, variance or other relief, or establish
any obligation on the part of Ho-Ho-Kus to grant such rezoning, variance or
other relief. No subdivision shall be permitted or approved for the purpose of
avoiding compliance with this requirement.

This Borough-wide mandatory set-aside requirement does not supersede the
effects or requirements of the Downtown Inclusionary Overlay Zoning (§85-13.1)
for any inclusionary multi-family residential development that occurs within the
boundaries of the Overlay area.

In the event that the inclusionary set-aside percentage (15% or 20%) of the total
number of residential units does not result in a full integer, the developer may
choose one of two options of addressing the fractional unit:

1. The developer shall round the set-aside upward to construct a whole
additional affordable unit; or

2. If the set-aside includes a fractional unit equal to 0.49 or less, the
developer may round the set-aside downward and construct the lesser
whole number of affordable units, but must also make a payment in-lieu
of constructing the fractional additional unit (“fractional payment in-
lieu”).

(a) The fractional payment in-lieu amount shall be calculated as the
fractional unit multiplied by the base payment in-lieu dollar amount
established in §2-4.C.1 of the Borough Code.

3. For Example: If seven (7) total units are developed at an inclusionary site,
a 20% set-aside would require 1.4 affordable units. Per the requirements
above:

(a) The developer shall round up the 0.4 unit to one (1) whole affordable
unit so as to construct a total of two (2) affordable housing units, in
accordance with §2-3.C.1; or
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(b) In accordance with §2-3.C.2, the developer shall round the set-aside
downward so as to construct only (1) affordable unit AND shall pay
into the Borough’s affordable housing trust fund a fractional in-lieu
payment equal to the dollar amount established in §2-4.C.1
multiplied by 0.4 units.

§ 2-4. New Construction. The following requirements shall apply to all new or planned
developments that contain low- and moderate- income housing units.

A. Phasing. Final site plan or subdivision approval shall be contingent upon the
affordable housing development meeting the following phasing schedule for low
and moderate income units whether developed in a single phase development,
or in a multi-phase development:

Maximum Percentage of Minimum Percentage of Low-
Market-Rate Units and Moderate- Income
Completed Units Completed

25 0

25+1 10
50 50
75 75
90 100

B. Design. Ininclusionary developments, to the extent possible, low- and moderate-

income units shall be integrated with the market units.

C. Payments-in-lieu and off-site construction. The standards for the collection of
payments-in-lieu of constructing affordable units or standards for constructing
affordable units off-site, shall be in accordance with the requirements below:

1. The base dollar amount of the payment in-lieu of constructing an
affordable unit at the time of adoption of this Ordinance shall be
$180,267*. This amount shall be adjusted periodically by the Borough to
reflect the most current and accurate market conditions or better cover
the cost to the Borough to subsidize affordable housing construction. The
payment shall be imposed as a condition of development approval by the
Planning Board.

(a) During the development approval process, a developer may
demonstrate to the Governing Body that the actual construction cost
of an affordable unit less estimated capitalized revenue at the
development in question is lower than the imposed payment in-lieu
in §2-4.C.1. At its discretion, the Governing Body may impose a lower
payment in-lieu amount equal or proximate to the amount estimated
by the developer.

! As set forth in N.J.A.C. 5:97-6.4(c)3
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Utilities. Affordable units shall utilize the same type of heating source as market
units within the affordable development.

Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

1. The fair share obligation shall be divided equally between low- and
moderate- income units, except that where there is an odd number of
affordable housing units, the extra unit shall be a low income unit.

2. In each affordable development, at least 50% of the restricted units
within each bedroom distribution shall be low-income units.

3. Within rental developments, of the total number of affordable rental
units, at least 13% shall be affordable to very low income households.

4. Affordable developments that are not age-restricted shall be structured
in conjunction with realistic market demands such that:

(a)

(b)

(c)

(d)

The combined number of efficiency and one-bedroom units shall
be no greater than 20% of the total low- and moderate-income
units;

At least 30% of all low- and moderate-income units shall be two
bedroom units;

At least 20% of all low- and moderate-income units shall be three
bedroom units; and

The remaining units may be allocated among two and three
bedroom units at the discretion of the developer.

5. Affordable developments that are age-restricted shall be structured such
that the number of bedrooms shall equal the number of age-restricted
low- and moderate-income units within the inclusionary development.
The standard may be met by having all one-bedroom units or by having a
two-bedroom unit for each efficiency unit.

Accessibility Requirements:

1. The first floor of all new restricted townhouse dwelling units and all
restricted multistory dwelling units attached to at least one (1) other
dwelling unit shall be subject to the technical design standards of the
Barrier Free Subcode, N.J.A.C. 5:23-7.

2. All restricted townhouse dwelling units and all restricted multistory
dwelling units attached to at least one (1) other dwelling unit shall have
the following features:
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(a) An adaptable toilet and bathing facility on the first floor;
(b) An adaptable kitchen on the first floor;
(c) An interior accessible route of travel on the first floor;

(d) An interior accessible route of travel shall not be required
between stories within an individual unit;

(e) An adaptable room that can be used as a bedroom, with a door
or the casing for the installation of a door, on the first floor; and

(f) An accessible entranceway as set forth at P.L. 2005, c. 350
(N.J.S.A. 52:27D-311a et seq.) and the Barrier Free Subcode,
N.J.A.C. 5:23-7, or evidence that the Borough has collected funds
from the developer sufficient to make 10% of the adaptable
entrances in the development accessible:

(1) Where a unit has been constructed with an adaptable
entrance, upon the request of a disabled person who is
purchasing or will reside in the dwelling unit, an
accessible entrance shall be installed.

(2) To this end, the builder of restricted units shall deposit
funds within the Borough of Ho-Ho-Kus’ affordable
housing trust fund sufficient to install accessible
entrances in 10% of the affordable units that have been
constructed with adaptable entrances.

(3) The funds deposited under paragraph (2) herein, shall be
used by the Borough for the sole purpose of making the
adaptable entrance of any affordable unit accessible
when requested to do so by a person with a disability
who occupies or intends to occupy the unit and requires
an accessible entrance.

(4) The developer of the restricted units shall submit a
design plan and cost estimate for the conversion from
adaptable to accessible entrances to the Construction
Official of the Borough of Ho-Ho-Kus.

(5) Once the Construction Official has determined that the
design plan to convert the unit entrances from adaptable
to accessible meet the requirements of the Barrier Free
Subcode, N.J.A.C. 5:23-7, and that the cost estimate of
such conversion is reasonable, payment shall be made to
the Borough of Ho-Ho-Kus’ affordable housing trust fund
in care of the Municipal Treasurer who shall ensure that
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the funds are deposited into the affordable housing trust
fund and appropriately earmarked.

(6) Full compliance with the foregoing provisions shall not
be required where an entity can demonstrate that it is
site  impracticable to meet the requirements.
Determinations of site impracticability shall be in
compliance with the Barrier Free Subcode, N.J.A.C. 5:23-
7.

Maximum Rents and Sales Prices.

1. In establishing rents and sales prices of affordable housing units, the
administrative agent shall follow the procedures set forth in UHAC and
by the Superior Court, utilizing the regional income limits established.

2. The maximum rent for restricted rental units within each affordable
development shall be affordable to households earning no more than
60% of median income, and the average rent for restricted low- and
moderate-income units shall be affordable to households earning no
more than 52% of median income.

3. The developers and/or municipal sponsors of restricted rental units shall
establish at least one rent for each bedroom type for both low-income
and moderate-income units.

(a)

At least 13% of all low- and moderate-income rental units shall
be affordable to households earning no more than 30% of
median income.

4. The maximum sales price of restricted ownership units within each
affordable development shall be affordable to households earning no
more than 70% of median income, and each affordable development
must achieve an affordability average of 55% for restricted ownership

units;

in achieving this affordability average, moderate-income

ownership units must be available for at least three different prices for
each bedroom type, and low-income ownership units must be available
for at least two different prices for each bedroom type.

5. In determining the initial sales prices and rents for compliance with the
affordability average requirements for restricted units other than
assisted living facilities, the following standards shall be met:

(a)

(b)

A studio or efficiency unit shall be affordable to a one-person
household;

A one-bedroom unit shall be affordable to a one and one-half
person household;
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(c) A two-bedroom unit shall be affordable to a three-person
household;

(d) A three-bedroom unit shall be affordable to a four and one-half
person household; and

(e) A four-bedroom unit shall be affordable to a six-person
household.

In determining the initial rents for compliance with the affordability
average requirements for restricted units in assisted living facilities, the
following standards shall be met:

(a) A studio or efficiency unit shall be affordable to a one-person
household;
(b) A one-bedroom unit shall be affordable to a one and one-half

person household; and

(c) A two-bedroom unit shall be affordable to a two-person
household or to two one-person households.

The initial purchase price for all restricted ownership units shall be
calculated so that the monthly carrying cost of the unit, including
principal and interest (based on a mortgage loan equal to 95% of the
purchase price and the Federal Reserve H.15 rate of interest), taxes,
homeowner and private mortgage insurance and condominium or
homeowner association fees do not exceed 28% of the eligible monthly
income of the appropriate size household as determined under N.J.A.C.
5:80-26.4, as may be amended and supplemented; provided, however,
that the price shall be subject to the affordability average requirement of
N.J.A.C. 5:80-26.3, as may be amended and supplemented.

The initial rent for a restricted rental unit shall be calculated so as not to
exceed 30% of the eligible monthly income of the appropriate household
size as determined under N.J.A.C. 5:80-26.4, as may be amended and
supplemented; provided, however, that the rent shall be subject to the
affordability average requirement of N.J.A.C. 5:80-26.3, as may be
amended and supplemented.

The price of owner-occupied low- and moderate-income units may
increase annually based on the percentage increase in the regional
median income limit for each housing region. In no event shall the
maximum resale price established by the administrative agent be lower
than the last recorded purchase price. Income limits for all units for which
income limits are not already established through a federal program
exempted from the Uniform Housing Affordability Controls pursuant to
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N.J.A.C. 5:80-26.1 shall be updated by the Borough annually within 30
days of the publication of determinations of median income by HUD as
follows:

(a) Regional income limits shall be established for the Region 1 based on
the median income by household size, which shall be established by
a regional weighted average of the uncapped Section 8 income limits
published by HUD. To compute this regional income limit, the HUD
determination of median county income for a family of four is
multiplied by the estimated households within the county according
to the most recent decennial Census. The resulting product for each
county within the housing region is summed. The sum is divided by
the estimated total households from the most recent decennial
Census in Region 1. This quotient represents the regional weighted
average of median income for a household of four. The income limit
for a moderate-income unit for a household of four shall be 80
percent of the regional weighted average median income for a family
of four. The income limit for a low-income unit for a household of
four shall be 50 percent of the HUD determination of the regional
weighted average median income for a family of four. The income
limit for a very low income unit for a household of four shall be 30
percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size
based on multipliers used by HUD to adjust median income by
household size. In no event shall the income limits be less than those
for the previous year.

(b) The income limits calculated each year shall be the result of applying
the percentages set forth in paragraph (a) above to HUD's
determination of median income for the relevant fiscal year, and shall
be utilized until the Borough updates the income limits after HUD has
published revised determinations of median income for the next
fiscal year.

(c) The Regional Asset Limit used in determining an applicant's eligibility
for affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be
calculated by the Borough annually by taking the percentage increase
of the income limits calculated pursuant to paragraph (a) above over
the previous year’s income limits, and applying the same percentage
increase to the Regional Asset Limit from the prior year. In no event
shall the Regional Asset Limit be less than that for the previous year.

The rent levels of very-low-, low- and moderate-income units may be
increased annually based on the percentage increase in the Housing
Consumer Price Index for the Northeast Urban Area, upon its publication
for the prior calendar year. This increase shall not exceed nine percent
in any one year. Rents for units constructed pursuant to low income
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housing tax credit regulations shall be indexed pursuant to the
regulations governing low income housing tax credits.

11. Tenant-paid utilities that are included in the utility allowance shall be so
stated in the lease and shall be consistent with the utility allowance
approved by DCA for its Section 8 program.

§ 2-5. Condominium and Homeowners Association Fees.

For any affordable housing unit that is part of a condominium association and/or
homeowner’s association, the Master Deed shall reflect that the association fee assessed
for each affordable housing unit shall be established at 100% of the market rate fee.

§ 2-6. Reserved.
§ 2-7. Reserved.
§ 2-8. Reserved.

§ 2-9. Reserved.

ARTICLE Il
Affordable Unit Controls and Requirements

§ 2-10. Purpose.

The requirements of this section apply to all developments that contain affordable
housing units, including any currently unanticipated future developments that will
provide low- and moderate- income housing units.

§ 2-11. Affirmative Marketing.

A. The Borough shall adopt by resolution an Affirmative Marketing Plan, subject to
approval of the Superior Court, compliant with N.J.A.C. 5:80-26.15, as may be
amended and supplemented.

B. The affirmative marketing plan is a regional marketing strategy designed to
attract buyers and/or renters of all majority and minority groups, regardless of
race, creed, color, national origin, ancestry, marital or familial status, gender,
affectional or sexual orientation, disability, age or number of children to housing
units which are being marketed by a developer, sponsor or owner of affordable
housing. The affirmative marketing plan is also intended to target those
potentially eligible persons who are least likely to apply for affordable units in
that region. It is a continuing program that directs all marketing activities toward
COAH Housing Region 1 and covers the period of deed restriction.
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C. The affirmative marketing plan shall provide a regional preference for all
households that live and/or work in COAH Housing Region 1, comprised of
Hudson, Bergen, Sussex, and Passaic Counties.

D. The Administrative Agent designated by the Borough shall assure the affirmative
marketing of all affordable units is consistent with the Affirmative Marketing Plan
for the municipality.

E. In implementing the affirmative marketing plan, the Administrative Agent shall
provide a list of counseling services to low- and moderate-income applicants on
subjects such as budgeting, credit issues, mortgage qualification, rental lease
requirements, and landlord/tenant law.

F. The affirmative marketing process for available affordable units shall begin at
least four months prior to the expected date of occupancy.

G. The costs of advertising and affirmative marketing of the affordable units shall be
the responsibility of the developer, sponsor or owner, unless otherwise
determined or agreed to by the Borough of Ho-Ho-Kus.

§ 2-12. Occupancy Standards.
A. In referring certified households to specific restricted units, to the extent feasible,

and without causing an undue delay in occupying the unit, the Administrative
Agent shall strive to:

1. Provide an occupant for each bedroom;
2. Provide separate bedrooms for parents and children;
3. Provide children of different sexes with separate bedrooms; and
4, Prevent more than two persons from occupying a single bedroom.
B. Additional provisions related to occupancy standards (if any) shall be provided in

the municipal Operating Manual.
§ 2-13. Selection of Occupants of Affordable Housing Units.

A. The administrative agent shall use a random selection process to select occupants
of low- and moderate- income housing.

B. A waiting list of all eligible candidates will be maintained in accordance with the
provisions of N.J.A.C. 5:80-26 et seq.

§ 2-14. Control Periods for Restricted Ownership Units and Enforcement Mechanisms.
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A. Control periods for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.5, and each restricted ownership unit shall remain subject to the controls
on affordability for a period of at least 30 years, until the municipality takes action
to release the controls on affordability.

B. Rehabilitated owner-occupied housing units that are improved to code standards
shall be subject to affordability controls for a period of 10 years.

C. The affordability control period for a restricted ownership unit shall commence
on the date the initial certified household takes title to the unit.

D. The affordability controls set forth in this Ordinance shall remain in effect despite
the entry and enforcement of any judgment of foreclosure with respect to
restricted ownership units.

E. A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the
unit meets all code standards upon the first transfer of title that follows the
expiration of the applicable minimum control period provided under N.J.A.C.
5:80-26.5(a), as may be amended and supplemented.

§ 2-15. Price Restrictions for Restricted Ownership Units, Homeowner Association Fees
and Resale Prices.

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.1, as may be amended and supplemented, including:

A The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

B. The Administrative Agent shall approve all resale prices, in writing and in advance
of the resale, to assure compliance with the foregoing standards.

C. The method used to determine the condominium association fee amounts and
special assessments shall be indistinguishable between the low- and moderate-
income unit owners and the market unit owners.

D. The owners of restricted ownership units may apply to the Administrative Agent
to increase the maximum sales price for the unit on the basis of capital
improvements. Eligible capital improvements shall be those that render the unit
suitable for a larger household or the addition of a bathroom.

§ 2-16. Buyer Income Eligibility.
A. Buyer income eligibility for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that low-income

ownership units shall be reserved for households with a gross household income
less than or equal to 50% of median income and moderate-income ownership
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units shall be reserved for households with a gross household income less than
80% of median income.

B. The Administrative Agent shall certify a household as eligible for a restricted
ownership unit when the household is a low-income household or a moderate-
income household, as applicable to the unit, and the estimated monthly housing
cost for the particular unit (including principal, interest, taxes, homeowner and
private mortgage insurance and condominium or homeowner association fees,
as applicable) does not exceed 33% of the household’s certified monthly income.

§ 2-17. Limitations on indebtedness secured by ownership unit; subordination.

A. Prior to incurring any indebtedness to be secured by a restricted ownership unit,
the administrative agent shall determine in writing that the proposed
indebtedness complies with the provisions of this section.

B. With the exception of original purchase money mortgages, during a control
period neither an owner nor a lender shall at any time cause or permit the total
indebtedness secured by a restricted ownership unit to exceed 95% of the
maximum allowable resale price of that unit, as such price is determined by the
administrative agent in accordance with N.J.A.C.5:80-26.6(b).

§ 2-18. Control Periods for Restricted Rental Units.

A. Control periods for restricted rental units shall be in accordance with N.J.A.C.
5:80-26.11, and each restricted rental unit shall remain subject to the controls on
affordability for a period of at least 30 years, until the municipality takes action
to release the controls on affordability.

1. Restricted rental units created as part of developments receiving nine
percent (9%) Low Income Housing Tax Credits must comply with a control
period of not less than a 30-year compliance period plus a 15-year
extended use period.

B. Rehabilitated renter-occupied housing units that are improved to code standards
shall be subject to affordability controls for a period of 10 years.

C. Deeds of all real property that include restricted rental units shall contain deed
restriction language. The deed restriction shall have priority over all mortgages
on the property, and the deed restriction shall be filed by the developer or seller
with the records office of the County of Bergen. A copy of the filed document
shall be provided to the Administrative Agent within 30 days of the receipt of a
Certificate of Occupancy.

D. A restricted rental unit shall remain subject to the affordability controls of this
Ordinance, despite the occurrence of any of the following events:

1. Sublease or assignment of the lease of the unit;
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2. Sale or other voluntary transfer of the ownership of the unit; or
3. The entry and enforcement of any judgment of foreclosure.
§ 2-19. Price Restrictions for Rental Units; Leases.

A A written lease shall be required for all restricted rental units, except for units in
an assisted living residence, and tenants shall be responsible for security deposits
and the full amount of the rent as stated on the lease. A copy of the current lease
for each restricted rental unit shall be provided to the Administrative Agent.

B. No additional fees or charges shall be added to the approved rent (except, in the
case of units in an assisted living residence, to cover the customary charges for
food and services) without the express written approval of the Administrative
Agent.

C. Application fees (including the charge for any credit check) shall not exceed 5%
of the monthly rent of the applicable restricted unit and shall be payable to the
Administrative Agent to be applied to the costs of administering the controls
applicable to the unit as set forth in this Ordinance.

§ 2-20. Tenant Income Eligibility.

A Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may
be amended and supplemented, and shall be determined as follows:

1. Very low-income rental units shall be reserved for households with a
gross household income less than or equal to 30% of median income.

2. Low-income rental units shall be reserved for households with a gross
household income less than or equal to 50% of median income.

3. Moderate-income rental units shall be reserved for households with a
gross household income less than 80% of median income.

B. The Administrative Agent shall certify a household as eligible for a restricted
rental unit when the household is a very low-income, low-income household or a
moderate-income household, as applicable to the unit, and the rent proposed for
the unit does not exceed 35% (40% for age-restricted units) of the household’s
eligible monthly income as determined pursuant to N.J.A.C. 5:80-26.16, as may
be amended and supplemented; provided, however, that this limit may be
exceeded if one or more of the following circumstances exists:

1. The household currently pays more than 35% (40% for households

eligible for age-restricted units) of its gross household income for rent,
and the proposed rent will reduce its housing costs;

Amended Affordable Housing Ordinance | March 1, 2018 | Page 18



2. The household has consistently paid more than 35% (40% for households
eligible for age-restricted units) of eligible monthly income for rent in the
past and has proven its ability to pay;

3. The household is currently in substandard or overcrowded living
conditions;
4, The household documents the existence of assets with which the

household proposes to supplement the rent payments; or
5. The household documents proposed third-party assistance from an
outside source such as a family member in a form acceptable to the
Administrative Agent and the owner of the unit.
B. The applicant shall file documentation sufficient to establish the existence of the

circumstances in (b)1 through 5 above with the Administrative Agent, who shall
counsel the household on budgeting.

§ 2-21. Conversions.
Each housing unit created through the conversion of a non-residential structure shall be
considered a new housing unit and shall be subject to the affordability controls for a new
housing unit.
§ 2-22. Reserved.
§ 2-23. Reserved.
§ 2-24. Reserved.
ARTICLE 11l
Administration
§ 2-25. Municipal Housing Liaison.
A. The position of Municipal Housing Liaison for the Borough of Ho-Ho-Kus is hereby
established. The Municipal Housing Liaison shall be appointed by duly adopted
resolution of the Borough Council and be subject to the approval by the Superior

Court.

B. The Municipal Housing Liaison must be either a full-time or part-time employee
of the Borough of Ho-Ho-Kus.
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C. The Municipal Housing Liaison must meet the requirements for qualifications,
including initial and periodic training found in N.J.A.C. 5:93.

D. The Municipal Housing Liaison shall be responsible for oversight and
administration of the affordable housing program for the Borough of Ho-Ho-Kus,
including the following responsibilities which may not be contracted out to the
Administrative Agent:

1. Serving as the municipality’s primary point of contact for all inquiries
from the State, affordable housing providers, Administrative Agents and
interested households;

2. The implementation of the Affirmative Marketing Plan and affordability
controls.

3. When applicable, supervising any contracting Administrative Agent.

4. Monitoring the status of all restricted units in the Borough of Ho-Ho-Kus’

Fair Share Plan;

5. Compiling, verifying and submitting annual reports as required by the
Superior Court;

6. Coordinating meetings with affordable housing providers and
Administrative Agents, as applicable; and

7. Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing as offered or approved
by the Superior Court.

§ 2-26. Administrative Agent.

A The Borough shall designate by resolution of the Borough Council, subject to the
approval of the Superior Court, one or more Administrative Agents to administer
newly constructed affordable units in accordance with N.J.A.C. 5:93 and UHAC.

B. An Operating Manual shall be provided by the Administrative Agent(s) to be
adopted by resolution of the governing body and subject to approval of the
Superior Court. The Operating Manuals shall be available for public inspection in
the Office of the Municipal Clerk and in the office(s) of the Administrative
Agent(s).

C The Administrative Agent shall perform the duties and responsibilities of an
administrative agent as are set forth in UHAC and which are described in full detail
in the Operating Manual, including those set forth in N.J.A.C. 5:80-26.14, 16 and
18 thereof, which includes:
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§ 2-27.

1. Attending continuing education opportunities on affordability controls,
compliance monitoring, and affirmative marketing as offered or
approved by the Superior Court;

2. Affirmative Marketing;

3. Household Certification;

4, Affordability Controls;

5. Records retention;

6. Resale and re-rental;

7. Processing requests from unit owners; and

8. Enforcement, although the ultimate responsibility for retaining controls

on the units rests with the municipality.

9. The Administrative Agent shall, as delegated by the Borough Committee,
have the authority to take all actions necessary and appropriate to carry
out its responsibilities, hereunder.

Enforcement of Affordable Housing Regulations.

Upon the occurrence of a breach of any of the regulations governing the
affordable unit by an Owner, Developer or Tenant, the municipality shall have all
remedies provided at law or equity, including but not limited to foreclosure,
tenant eviction, municipal fines, a requirement for household recertification,
acceleration of all sums due under a mortgage, recoupment of any funds from a
sale in the violation of the regulations, injunctive relief to prevent further
violation of the regulations, entry on the premises, and specific performance.

After providing written notice of a violation to an Owner, Developer or Tenant of
a low- or moderate-income unit and advising the Owner, Developer or Tenant of
the penalties for such violations, the municipality may take the following action
against the Owner, Developer or Tenant for any violation that remains uncured
for a period of 60 days after service of the written notice:

1. The municipality may file a court action pursuant to N.J.S.A. 2A:58-11
alleging a violation, or violations, of the regulations governing the
affordable housing unit. If the Owner, Developer or Tenant is found by
the court to have violated any provision of the regulations governing
affordable housing units the Owner, Developer or Tenant shall be subject
to one or more of the following penalties, at the discretion of the court:

(a) A fine of not more than $500.00 or imprisonment for a period not
to exceed 90 days, or both. Each and every day that the violation
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continues or exists shall be considered a separate and specific
violation of these provisions and not as a continuing offense;

(b) In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing units, payment into the Borough of Ho-Ho-
Kus Affordable Housing Trust Fund of the gross amount of rent
illegally collected;

(c) In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing units, payment of an innocent tenant's
reasonable relocation costs, as determined by the court.

2. The municipality may file a court action in the Superior Court seeking a
judgment, which would result in the termination of the Owner's equity
or other interest in the unit, in the nature of a mortgage foreclosure. Any
judgment shall be enforceable as if the same were a judgment of default
of the First Purchase Money Mortgage and shall constitute a lien against
the low- and moderate-income unit.

Such judgment shall be enforceable, at the option of the municipality, by means
of an execution sale by the Sheriff, at which time the low- and moderate-income
unit of the violating Owner shall be sold at a sale price which is not less than the
amount necessary to fully satisfy and pay off any First Purchase Money Mortgage
and prior liens and the costs of the enforcement proceedings incurred by the
municipality, including attorney's fees. The violating Owner shall have the right
to possession terminated as well as the title conveyed pursuant to the Sheriff's
sale.

The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase
Money Mortgage lien and any prior liens upon the low- and moderate-income
unit. The excess, if any, shall be applied to reimburse the municipality for any and
all costs and expenses incurred in connection with either the court action
resulting in the judgment of violation or the Sheriff's sale. In the event that the
proceeds from the Sheriff's sale are insufficient to reimburse the municipality in
full as aforesaid, the violating Owner shall be personally responsible for and to
the extent of such deficiency, in addition to any and all costs incurred by the
municipality in connection with collecting such deficiency. In the event that a
surplus remains after satisfying all of the above, such surplus, if any, shall be
placed in escrow by the municipality for the Owner and shall be held in such
escrow for a maximum period of two years or until such earlier time as the Owner
shall make a claim with the municipality for such. Failure of the Owner to claim
such balance within the two-year period shall automatically result in a forfeiture
of such balance to the municipality. Any interest accrued or earned on such
balance while being held in escrow shall belong to and shall be paid to the
municipality, whether such balance shall be paid to the Owner or forfeited to the
municipality.
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E. Foreclosure by the municipality due to violation of the regulations governing
affordable housing units shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the low- and moderate-
income unit. Title shall be conveyed to the purchaser at the Sheriff's sale, subject
to the restrictions and provisions of the regulations governing the affordable
housing unit. The Owner determined to be in violation of the provisions of this
plan and from whom title and possession were taken by means of the Sheriff's
sale shall not be entitled to any right of redemption.

F. If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to
satisfy the First Purchase Money Mortgage and any prior liens, the municipality
may acquire title to the low- and moderate-income unit by satisfying the First
Purchase Money Mortgage and any prior liens and crediting the violating owner
with an amount equal to the difference between the First Purchase Money
Mortgage and any prior liens and costs of the enforcement proceedings, including
legal fees and the maximum resale price for which the low- and moderate-income
unit could have been sold under the terms of the regulations governing affordable
housing units. This excess shall be treated in the same manner as the excess which
would have been realized from an actual sale as previously described.

G. Failure of the low- and moderate-income unit to be either sold at the Sheriff's
sale or acquired by the municipality shall obligate the Owner to accept an offer
to purchase from any qualified purchaser which may be referred to the Owner by
the municipality, with such offer to purchase being equal to the maximum resale
price of the low- and moderate-income unit as permitted by the regulations
governing affordable housing units.

H. The Owner shall remain fully obligated, responsible and liable for complying with
the terms and restrictions of governing affordable housing units until such time
as title is conveyed from the Owner.

§ 2-28. Appeals. Appeals from all decisions of an Administrative Agent designated
pursuant to this Ordinance shall be filed in writing with the Borough.

Section Ill. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.

Section IV. Severability. If any section, subsection, paragraph, sentence or any other part of this
ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate the
remainder of this ordinance.

Section V. Effective Date. This ordinance shall take effect upon its passage and publication, as
required by law.

The ordinance published herewith was introduced and passed upon first reading at a

meeting of the Borough Council of the Borough of Ho-Ho-Kus, in the County of Bergen,
State of New Jersey, held on February 27, 2018. It will be further considered for final
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passage, after public hearing thereon, at a meeting of the Borough Council to be held in
the meeting room of Borough Hall, 333 Warren Avenue, in the Borough of Ho-Ho-Kus on

, 2018 at 7:30 p.m., and during the week prior and up to and including the date
of such meeting, copies of said ordinance will be made available at the Clerk’s Office to
the members of the general public who shall request the same.

Laura Borchers, R.M.C., C.M.R., Clerk
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APPENDIX K

SPENDING PLAN, RESOLUTION OF
INTENT TO FUND, AND RESOLUTION
ADOPTING SPENDING PLAN



MAYOR and COUNCIL of the
BOROUGH of HO-HO-KUS
BERGEN COUNTY, NEW JERSEY
Resolution No. 18-40

Subject: Approve Spending Plan Dated: February 27, 2018

WHEREAS, the Planning Board of the Borough of Ho-Ho-Kus, Bergen County,
State of New Jersey (“Planning Board”) adopted a Third Round Housing Element and Fair
Share Plan on July 20, 2017 pursuant to N.J.S.A. 40:55D- 28, and N.J.LA.C. 5:93, and the
Court approved Settlement Agreement between the Borough, Fair Share Housing Center,
Chamberlain Developers, Inc. (“Chamberlain”), and Jonathan L. Mechanic (d.b.a. Ho-Ho-
Kus Crossings) that established the Borough’s fair share obligation, granted a vacant land
adjustment of the Borough’s Third Round obligation, and outlined the Borough’s
compliance mechanisms; and

WHEREAS, the Borough Council endorsed the Plan on July 25, 2017 at a
properly-noticed public meeting; and

WHEREAS, the adopted and endorsed Plan included a Spending Plan component,
as required by the Council on Affordable Housing’s (“COAH”) rules at N.J.A.C. 5:93-5.1(c),
which projects anticipated revenues to the Borough’s Affordable Housing Trust Fund, and
describes anticipated expenditures of funds to address its fair share obligation as set forth in
the Fair Share Plan; and

WHEREAS, the Borough Council adopted the Spending Plan component of the
Housing Element and Fair Share Plan on July 25, 2017; and

WHEREAS, on December 13, 2017, the Special Master to the Court In the Matter
of the Application of the Borough of Ho-Ho-Kus submitted a letter to the Court

recommending approval of the Borough’s Adopted Housing Element and Fair Share Plan,
subject to the Borough satisfying several conditions including making certain amendments to

the adopted Spending Plan; and

WHEREAS, the Superior Court held a Compliance Hearing on December 18, 2017
at which time the Court conditionally approved the Borough’s Adopted Housing FElement
and Fair Share Plan, subject to the conditions recommended in the Master’s December 13,
2017 letter; and

WHEREAS, pursuant to the Court order entered by the Honorable Christine
Farrington, ]J.S.C. on December 18, 2017, the Borough received a Judgment of Repose
through July 1, 2025 provided the Borough complies with the Master’s conditions by April
17, 2018, at which time the Borough shall submit a certification to the Master that all
conditions for a Final Judgment of Compliance and Repose have been met; and



WHEREAS, the Borough’s and Planning Board’s affordable housing planning
consultants Mary Beth Lonergan, PP, AICP, and Daniel Hauben, PP, AICP, of Clarke Caton
Hintz, PC, have amended the adopted Spending Plan in accordance with the conditions of
the Court Master’s December 13, 2017 letter to the Court and consistent with Court-
approved changes to the Borough’s Amended Housing Element and Fair Share Plan.

NOW, THEREFORE, BE IT RESOLVED, that the Borough Council of the
Borough of Ho-Ho-Kus hereby approves the amended Spending Plan of its Adopted Third
Round Housing Element and Fair Share Plan amended by resolution as shown in the
Spending Plan attached to this resolution.

Motion | Second | Aye | Nay | Abstain | Absent

Mayor Randall
Councilmember Troast X
Councilmember Rorty X
Councilmember Shell X
Councilmember Iannelli

slis

slis

Councilmember Fiato

Councilmember Crossley X

This is to
certify that the above Resolution was adopted by the Mayor and Council on February 27, 2018

Laura Borchersy, RMC/CMR
Borongh Clerk



Clarke Caton Hintz

HO-HO-KUS BOROUGH | SPENDING PLAN

Introduction

Ho-Ho-Kus Borough received substantive certification from the Council on Affordable
Housing (“COAH?”) in accordance with N.J.S.A. 40:55D-28b(3), the Fair Housing Act and
the regulations of COAH, for its First and Second Round Housing Element and Fair Share
Plans on February 6, 1991 and October 77, 1998, respectively. The Borough submitted a
Third Round Plan to COAH on December 23, 2008 to comply with the second iteration
of COAH’s Third Round rules (N.J.A.C. 5:97).

The Borough adopted a development fee ordinance on July 22, 1997 (approved by COAH
on June 4, 1997) creating a dedicated revenue source for affordable housing (See attached
current development fee ordinance). The ordinance established Ho-Ho-Kus Borough’s
affordable housing trust fund, for which this Spending Plan is prepared.

As of the end of 2016, Ho-Ho-Kus Borough collected a total of $369,746.66 in
development fees, interest, and other income. It has spent a total of $56,563.61 on
administrative costs, leaving a balance of $313,183.05. All development fees, "other"
income, and interest generated by the fees are deposited in separate interest-bearing
affordable housing trust fund accounts in Bank of America and Oritani Bank for the
purposes of affordable housing. These funds shall be spent in accordance with N.J.A.C.
5:93-8.10, as described in the sections that follow.

This revised spending plan is submitted to the Superior Court of New Jersey for approval
to expend all current and future affordable housing trust fund monies, as necessary, to
finance construction of the 13-unit 100% affordable family-rental development, known as
the Commuter Parking Municipally-Sponsored Site, including the creation of two (2) very-
low income units (serving households earning 30% or less of the regional median
income). As discussed in the Housing Element and Fair Share Plan, the Commuter
Parking Municipally-Sponsored Site will be developed and administered by the Bergen
County United Way |/ Madeline Corporation Partnership (“BCUW/Madeline”, or
“Partnership”). In addition, the Borough anticipates expending trust funds on
administration purposes up to the permitted 20% maximum. The Borough requests
approval for these expenditures in order to implement its 201y Third Round Housing
Element and Fair Share Plan.

Revenues for Certification Period

To calculate a projection of revenue anticipated during the period of Third Round
Judgment of Repose (“JoR”), Ho-Ho-Kus Borough considered the following:
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Clarke Caton Hintz

HO-HO-KUS BOROUGH | SPENDING PLAN

Development fees:

I. Residential and nonresidential projects which have had development fees
imposed upon them at the time of preliminary or final development
approvals;

2. All projects currently before the planning and zoning boards for

development approvals that may apply for building permits and
certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of
development.

Payment in lieu (PIL): $o

Actual and committed payments in lieu (PIL) of construction from developers.
The Borough has not previously received any PILs.

Pursuant to the Borough'’s Fair Share Affordable Housing Ordinance at §2-3.C, a
developer of an inclusionary development anywhere in the Borough having a non-
integer affordable housing unit set-aside requirement that includes a fraction less
than or equal to 0.49 units may opt to round downward and make a fractional PIL
contribution to the Borough'’s affordable housing trust fund, rather than round
upward and construct more than the set-aside requires. The Borough will utilize
any fractional PILs as described below in this Spending Plan.

The Borough does not anticipate substantial revenues from PILs during the JoR
period. As detailed in the Third Round Housing Element and Fair Share Plan, the
Borough will see the construction of 85 new units, including 773 units in the
Downtown area (56 units at the Crossings, four (4) units at the Maple Avenue/
Frasco Site, and 13 units at the municipally sponsored development) and 12 new
units from the Hollows site, whereas it had experienced an average of just under
3 new units per year (based on building permit issuance, as shown in Table 23 of
the demographics section in Appendix A of the Borough’s Housing Element and
Fair Share Plan) between 2000 and 2016, mostly comprised of single-family
teardowns. Of the 85 new units being constructed, 63 will be market rate
households and 22 will be affordable units. The remaining market demand for
new development in the Borough through July 2025 may allow for little, if any,
multi-family development. Notwithstanding, the Borough will commit to
expending any PILs as described in this Spending Plan.
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HO-HO-KUS BOROUGH | SPENDING PLAN

Clarke Caton Hintz
(c) Other funding sources: $o

Ho-Ho-Kus Borough had previously collected $633 from other sources, but does
not anticipate future funds from this category at this time. Funds from other
sources, include, but are not limited to the sale of units with extinguished
controls, repayment of affordable housing program loans, rental income, and
proceeds from the sale of affordable units. All monies in the Affordable Housing
Trust fund are anticipated to come from development fees and interest.

(d) Projected interest:

Based on the current average interest rate, interest earned in recent years, and
projected rates of development fee revenue, Ho-Ho-Kus Borough anticipates
collecting $5,459 in interest through 2025.
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Clarke Caton Hintz

HO-HO-KUS BOROUGH | SPENDING PLAN

Source of Funds — Housing Trust Fund 2017 through 2025

Year 2017-
Source 2017 2018 2019 2020 2021 2022 2023 | 2024 2025 2025
of Funds Total
Projected -
Residential U
Development <Z,:
Residential Z‘l
Development | = & | $707.3k | - $30k $25k | $30k | $30k | $25k | $30k | $30k | S$30k | $331.3k
U o
Hollows é g $o $90k $ok $ok $ok $ok $ok $ok $ok $90k
Projected < 2
Non- he
Residential og-v $ok $25k $25k $ok $ok $ok $sk $ok $ok $55k
Development | A
Interest - $1.5k $500 $500 $500 $500 $500 $500 | $500 $500 $5.5k
Total $102.7k | $145.5k | $50.5k | $30.5k | $30.5k | $25.5k | $35.5k | $30.5k | $30.5k | $481.7k
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HO-HO-KUS BOROUGH | SPENDING PLAN

Ho-Ho-Kus Borough projects a total of $481,735 in revenue to be collected between 2017
and 2025, from residential and non-residential development fees and accrued interest.
Limited fractional PIL revenues may be received from inclusionary development.
However, at the present time, the Borough does not anticipate any PIL revenues over the
remaining Third Round time period. Projected residential development fees are based on
a combination of past development fee receipts and the Housing Projections contained in
Table 23 in the Housing, Demographic, and Employment Analysis at Appendix A of the
2017 Housing Element and Fair Share Plan. Residential development fees also include
$90,000 anticipated to be generated by the construction of 12 market-rate units at the
Hollows site, at a rate of $7,500 per unit as agreed to by Chamberlain Developers, Inc.
and approved by the Superior Court. Nearly all development fees received over the life of
the trust fund have come from residential developments, additions, and other
improvements to residences. Although the trust fund has not received non-residential
development fees in over a decade, the Spending Plan projects $55,000 in non-residential
development fees to be generated from the commercial portions of the proposed
inclusionary, mixed-use Crossings at Ho-Ho-Kus (“Crossings”) development and possible
non-residential development that may be stimulated by the implementation of the
proposed Downtown Overlay Zone. All interest earned on the account shall accrue to the
account to be used only for the purposes of affordable housing.

Administrative Mechanism to Collect and Distribute Funds

The following procedural sequence for the collection and distribution of development fee
revenues shall be followed by Ho-Ho-Kus Borough:

(a) Collection of development fee revenues:

All collection of development fee revenues will be consistent with local regulations
which follow COAH administrative models for both residential and non-
residential developments and in accordance with N.J.S.A. 40:55D-8.1 through &.7.

(b) Distribution of development fee revenues:

The Planning Board adopts and forwards a resolution to the governing body
recommending the expenditure of development fee revenues as set forth in this
spending plan. The governing body reviews the request for consistency with the
spending plan and adopts the recommendation by resolution.
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Clarke Caton Hintz

HO-HO-KUS BOROUGH | SPENDING PLAN

The release of funds requires the adoption of the governing body resolution. Once
a request is approved by resolution, the Chief Financial Officer releases the
requested revenue from the trust fund for the specific use approved in the
governing body’s resolution.

Description of Anticipated Use of Affordable Housing Funds

(2)

Affordability Assistance (N.J.A.C. 5:93-8.16(c))

Ho-Ho-Kus Borough is required to spend a minimum of 30 percent of
development fee revenue to render existing affordable units more affordable and
at least one-third of that amount must be dedicated to very-low income
households or to create very-low income units (i.e. households earning less than
30 percent of the regional median income). The actual affordability assistance
minimums are calculated on an ongoing basis based on actual revenues.

Projected minimum affordability assistance requirement

Development fees/interest collected to date $369,114

Development fees projected 2017-2025 + $476,276

Interest projected 2017-2025 + $5,459

Total = $850,849

30 percent requirement X 0.30 = $255,255

Less Affordability assistance expenditures to date - $o

PROJECTED MINIMUM Affordability Assistance

Reaui = $255,255

quirement
PROJECTED MINIMUM Very Low-Income . $8¢ 08
Affordability Assistance Requirement "3= 5095

Based on fees and interest collected from inception through the end of 2016, and
projected revenues, Ho-Ho-Kus Borough must dedicate at least $255,255 from the
affordable housing trust fund to render units more affordable, including $85,085
to render units more affordable to households earning 30 percent or less of
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Clarke Caton Hintz

HO-HO-KUS BOROUGH | SPENDING PLAN

median income by region. It may use a variety of vehicles to do this, including but
not limited to the following:

* Down-payment assistance;
» Rental assistance;

= Security deposit assistance;
» Low interest loans;

»  Assistance with homeowners’ association or condominium fees and special
assessments; and/or

* Converting low-income units to very-low-income units or creating new very-
low income units, etc.

The Borough will address its affordability assistance requirement through
assistance and subsidy of units, specifically including two (2) very-low income
rental units, at the BCUW/Madeline 100% affordable housing site, also known
as the Borough-owned Commuter Parking Municipally-Sponsored Site.

BCUW/Madeline 100% Affordable Housing:

To comply with the Court-approved Settlement Agreements, described in detail
in the Borough’s Housing Plan, the Borough will partner with the Bergen
County United Way and the Madeline Corporation Partnership to create 13
affordable family-rentals and special needs units at the Commuter Parking
Municipally-Sponsored Site. In addition to providing funds to help finance
construction of the site, the Borough will also expend its trust funds to create
very-low income units.

Administrative Expenses (N.J.A.C. 5:93-8.16(e))

Ho-Ho-Kus Borough may use affordable housing trust fund revenue for related
administrative costs up to a 20 percent limitation pending funding availability
after programmatic and affordability assistance expenditures. The actual
administrative expense maximum is calculated on an ongoing basis based on
actual revenues.

Page 7 of 10 April 2, 2018



Clarke Caton Hintz

HO-HO-KUS BOROUGH | SPENDING PLAN

Projected Administrative Expenses

Development fees/interest collected to date $369,114
Payment-in-lieu of construction through July 17, 2008 $o
Development fees projected 2017-2025 $476,276
Interest projected 2017-2025 + $5,459
Total =| $850,849
20 percent maximum permitted administrative x0.20=| $170.170
expenses '
Less administrative expenditures through 12/31/16 - | $56,564
Projected allowed administrative expenditures = | $113,606

Ho-Ho-Kus Borough projects that $113,606 may be available from the affordable
housing trust fund to be used for administrative purposes. Projected
administrative expenditures, subject to the 20 percent cap, are as follows:

» Borough Attorney, Engineer, and Planner fees related to plan preparation and
implementation;

» The Chamberlain Agreement requires half of the administrative agent costs
for the Maple Avenue affordable rental unit to be paid by the Borough.

PILs toward Unmet Need

PIL revenues collected from new inclusionary development in the Borough in
accordance with §2-3.C will be used exclusively to address the Borough’s unmet
need by subsidizing the creation of additional affordable housing units at
inclusionary developments anywhere in the Borough. When selecting where to
apply these funds, the Borough will prioritize inclusionary developments in the
Downtown Overlay District over inclusionary developments elsewhere in the
Borough.

Expenditure Schedule

Ho-Ho-Kus Borough intends to use affordable housing trust funds for the creation of
affordable family rental units through the 100% affordable Commuter Parking
Municipally Sponsored Site. The balance of the trust fund after the expenditure and/or
set aside of funds for administration will be dedicated to financing the development of the
Commuter Parking Municipally-Sponsored Site, including the required affordability
assistance for the creation of very-low income units at the site. Where applicable, the
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Clarke Caton Hintz

HO-HO-KUS BOROUGH | SPENDING PLAN

funding schedule below will parallel the implementation schedule to be set forth in the
Housing Element and Fair Share Plan and is summarized as follows.

Projected Expenditure Schedule 2017 Through 2025

o N & &
u ~ o) [¢] [¢] [¢]
Program £ o 3 P R 3 Total
oD N [ N N N
[¢] [¢] [*] [¢]
Y « « «
New Construction &
Affordability
Assistance @ Muni 13 $o $426k $ok $ok $ok $426k
Sponsored Site
Very Low Income at
Muni Sponsored Site $o $153.2k | $34k $34k $34k $255.3k
(2 of 13 units, above)
Subtotal of Muni
Sponsored Site $o $579.2k $34k $34k $34k $681.3k
Administration $5.8k $27k $27k $27k $27k $113.6k
TOTAL $5.8k | $606.2k | $61k $61k $61k | $794.9k

Excess or Shortfall of Funds

The Borough intends to expend all previous and future revenues toward the new
construction mechanisms described in the Housing Element and Fair Share Plan. The
Borough will adopt a resolution of its intent to fund any shortfall in funding the Borough’s
13-unit municipally sponsored new construction program or in the funding for the County
housing rehabilitation program (See attached resolution).

Summary

The Borough of Ho-Ho-Kus intends to spend affordable housing trust fund revenues
pursuant to the regulations governing such funds and consistent with the amended Third
Round Housing Element and Fair Share Plan. Ho-Ho-Kus had a balance of $313,183.05 at
the end of 2016 and anticipates an additional $481,735 in revenues before the expiration
of a Third Round Judgment of Repose for a total of $794,919. The Borough will meet or
exceed its affordability assistance expenditure requirement by providing a minimum of
$255,269 to the 100% affordable BCUW/Madeline Commuter Parking Municipally
Sponsored site, including making units affordable for very-low income households. The
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Borough may also expend up to $113,606 of trust funds on administrative costs during

the period of repose. The $426,043 balance of all current and future projected trust funds

will be dedicated to finance the Commuter Parking Municipally-Sponsored construction
and/or toward additional rental assistance at the site, for a minimum of $681,312 to be

spent toward the project.

Spending Plan Summary
Revenues
Balance as of end of 2016 $313,184
Projected Revenue from 2017 through 2025
1. Development fees + $476,276
2. Payments in lieu of construction + $o
3. Other funds + $o
Interest + $5,459
Total Projected Revenue | = $794,919
Expenditures
Municipally Sponsored Commuter Parking Site ($681,312.74)
New Construction & Affordability Assistance @ Commuter Parking $.26
Muni. Sponsored Site 420,043
Very-Low Income Affordability Assistance @ Muni. Sponsored Site $255,269
Administration $113,606
Total Projected Expenditures | = $794,919
POTENTIAL SURPLUS | = $So
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MAYOR and COUNCIL of the
BOROUGH of HO-HO-KUS
BERGEN COUNTY, NEW JERSEY
Resolution No. 18-37

Subject: Intent to Bond Dated: February 27, 2018

WHEREAS, the Planning Board of the Borough of Ho-Ho-Kus, Bergen County,
State of New Jersey (“Planning Board”) adopted a Third Round Housing Element and Fair
Share Plan on July 20, 2017 pursuant to N.J.S.A. 40:55D- 28, and N.J.LA.C. 5:93, and the
Court approved Settlement Agreement between the Borough, Fair Share Housing Center,
Chamberlain Developers, Inc. (“Chamberlain”), and Jonathan L. Mechanic (d.b.a. Ho-Ho-
Kus Crossings) that established the Borough’s fair share obligation, granted a vacant land
adjustment of the Borough’s Third Round obligation, and outlined the Borough’s
compliance mechanisms; and

WHEREAS, the Borough Council endorsed the Plan on July 25, 2017 at a
properly-noticed public meeting; and

WHEREAS, the adopted and endorsed Plan included a Spending Plan component,
as required by the Council on Affordable Housing’s (“COAH”) rules at N.J.A.C. 5:93-5.1(c),
which projects anticipated revenues to the Borough’s Affordable Housing Trust Fund, and
describes anticipated expenditures of funds to address its fair share obligation as set forth in
the Fair Share Plan; and

WHEREAS, the Borough Council adopted the Spending Plan component of the
Housing Element and Fair Share Plan on July 25, 2017; and

WHEREAS, on December 13, 2017, the Special Master to the Court In the Matter
of the Application of the Borough of Ho-Ho-Kus submitted a letter to the Court

recommending approval of the Borough’s Adopted Housing Element and Fair Share Plan,
subject to the Borough satisfying several conditions including making certain amendments to

the adopted Spending Plan; and

WHEREAS, the Superior Court held a Compliance Hearing on December 18, 2017
at which time the Court conditionally approved the Borough’s Adopted Housing Element
and Fair Share Plan, subject to the conditions recommended in the Master’s December 13,
2017 letter; and

WHEREAS, pursuant to the Court order entered by the Honorable Christine
Farrington, ]J.S.C. on December 18, 2017, the Borough received a Judgment of Repose
through July 1, 2025 provided the Borough complies with the Master’s conditions by April
17, 2018, at which time the Borough shall submit a certification to the Master that all
conditions for a Final Judgment of Compliance and Repose have been met; and



WHEREAS, the Borough’s and Planning Board’s affordable housing planning
consultants Mary Beth Lonergan, PP, AICP, and Daniel Hauben, PP, AICP, of Clarke Caton
Hintz, PC, have amended the adopted Spending Plan in accordance with the conditions of
the Court Master’s December 13, 2017 letter to the Court and consistent with Court-
approved changes to the Borough’s Amended Housing Element and Fair Share Plan.

NOW, THEREFORE, BE IT RESOLVED, that the Borough Council of the
Borough of Ho-Ho-Kus hereby approves the amended Spending Plan of its Adopted Third
Round Housing Element and Fair Share Plan amended by resolution as shown in the
Spending Plan attached to this resolution.

Motion | Second | Aye | Nay | Abstain | Absent

Mayor Randall
Councilmember Troast X
Councilmember Rorty X
Councilmember Shell X
Councilmember Iannelli

slis

slis

Councilmember Fiato

Councilmember Crossley X

This is to
certify that the above Resolution was adopted by the Mayor and Council on February 27, 2018

Laura Borchersy, RMC/CMR
Borough Clerke



BOROUGH OF HO-HO-KUS
BERGEN COUNTY, NEW JERSEY

ORDINANCE # 2018-02

ORDINANCE OF THE BOROUGH OF HO-HO-KUS, BERGEN
COUNTY TO AMEND CHAPTER 17, ENTITLED “DEVELOPMENT
FEES” OF THE BOROUGH CODE IN ACCORDANCE WITH THE
CONDITIONS AND REQUIREMENTS OF THE SUPERIOR COURT.

BE IT ORDAINED that the Council of the Borough of Ho-Ho-Kus hereby amends Chapter 17, entitled
“Development Fees”, of the Borough Code. The following sections of this Chapter shall read as follows:

Section I. §17-1, “Purpose”. {17-1.B shall be amended, {17-1.C shall be added, and new §17-1.D shall

B.

be amended:

COAH was authorized by P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2), and the Statewide
Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through 40:55D-8.7) to adopt and promulgate
regulations necessary for the establishment, implementation, review, monitoring and enforcement of
municipal affordable housing trust funds and corresponding spending plans. Municipalities that are under
the jurisdiction of COAH or a court of competent jurisdiction and have a COAH or court-approved
spending plan may retain fees collected from nonresidential development.

In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing, 221 N.J. 1
(2015), also known as the Mount Laurel IV decision, the Supreme Court remanded COAH’s duties to the
Superior Court. As a result, affordable housing development fee collections and expenditures from the
municipal affordable housing trust funds to implement municipal Third Round Fair Share Plans through
July 1, 2025 are under the Court’s jurisdiction and are subject to approval by the Court.

This chapter establishes standards for the collection, maintenance, and expenditure of development fees

pursuant to COAH's regulations and in accordance with P.I.. 2008, c. 46, Sections 8 and 32 through 38.1
Fees collected pursuant to this chapter shall be used for the sole purpose of providing low- and
moderate-income housing. This chapter shall be interpreted within the framework of COAH's rules on
development fees, codified at N.J.A.C. 5:93-8.

Section II. §17-2, “Basic requirements”, Amended.

A. This chapter became effective when COAH approved the Borough’s development fee ordinance, and

B.

remains effective pursuant to the Superior Court’s jurisdiction_in accordance with N.J.A.C. 5:93.8.

COAH approved the Borough’s initial Spending Plan on July 7, 1998. Subsequently, in an Otrder of
December 18, 2017, the Superior Court conditionally approved the Borough’s Amended Third Round
Spending Plan. Consequently, upon the entry of an Order granting an unconditional Final Judgment of

1 Editor's Note: See N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 through 40:55D-8.7,
respectively.



Compliance and Repose to Ho-Ho-Kus, Ho-Ho-Kus may spend development fees in conformance with
NJ.A.C. 5:93-8.

Section III. {17-3, “Definitions”, Amended. The definitions of the following terms as found in §17-3 shall
read as follows:

COAH or THE COUNCIL — The New Jersey Council on Affordable Housing established
under the Fair Housing Act

DEVELOPMENT FEE — Money paid by a developer for the improvement of property as
permitted in N.J.A.C. 5:93-8.

Section IV. §17-7, “Affordable housing trust fund”, Amended. {17.7.C and D shall read as
follows:

C. Within seven days from the opening of the trust fund account, Ho- Ho-Kus previously provided
COAH with written authorization, in the form of a three-party escrow agreement between the
municipality, Bank of America and COAH, to permit COAH to direct the disbursement of the
funds as provided for in N.J.A.C. 5:93-8. The Superior Court shall now have such jurisdiction to
direct the disbursement of the Borough’s trust funds per N.J.A.C. 5:93-8.

D. All interest accrued in the housing trust fund shall only be used on eligible affordable housing
activities approved by the Court.

Section V. §17-8, “Use of funds”. {17.8.A, D and E shall read as follows:

A. The expenditure of all funds shall conform to a spending plan approved by the Court. Funds
deposited in the housing trust fund may be used for any activity approved by the Court to
address the Borough's fair share obligation and may be set up as a grant or revolving loan
program. Such activities include, but are not limited to, preservation or purchase of housing for
the purpose of maintaining or implementing affordability controls, rehabilitation, new
construction of affordable housing units and related costs, accessory apartment, market to
affordable, or regional housing partnership programs, conversion of existing nonresidential
buildings to create new affordable units, green building strategies designed to be cost saving and
in accordance with accepted national or state standards, purchase of land for affordable housing,
improvement of land to be used for atfordable housing, extensions or improvements of roads
and infrastructure to affordable housing sites, financial assistance designed to increase
affordability, administration necessary for implementation of the Housing Element and Fair
Share Plan, or any other activity as permitted pursuant to N.J.A.C. 5:93-8.16 and specified in the
approved spending plan.

D. Ho-Ho-Kus may contract with a private or public entity to administer any part of its Housing
Element and Fair Share Plan, including the requirement for affordability assistance, in
accordance with N.J.A.C. 5:93-8.16.

E. No more than 20% of all revenues collected from development fees may be expended on
administration, including, but not limited to, salaries and benefits for municipal employees or
consultant fees necessary to develop or implement a new construction program, a Housing



Element and Fair Share Plan, and/or an affirmative marketing program. In the case of a
rehabilitation program, no more than 20% of the revenues collected from development fees
shall be expended for such administrative expenses. Administrative funds may be used for
income qualification of households, monitoring the turnover of sale and rental units, and
compliance with the monitoring requirements set forth in the Court-approved January 12, 2017
executed Settlement Agreement with Fair Share Housing Center. Legal or other fees related to
litigation opposing affordable housing sites or objecting to the Council's regulations and/or
action are not eligible uses of the affordable housing trust fund.

Section VI. §17-9, “Monitoring”. {17.9 shall read as follows:

On or about January 12 of each year through 2025, Ho-Ho-Kus shall provide annual reporting of
trust fund activity to the New Jersey Department of Community Affairs (“DCA”), COAH, or Local
Government Services (“LGS”), or other entity designated by the State of New Jersey, with a copy
provided to Fair Share Housing Center and Intervenors and posted on the municipal website, using
forms developed for this purpose by the DCA, COAH, or LGS. This reporting shall include an
accounting of all housing trust fund activity, including the collection of development fees from
residential and nonresidential developers, payments in lieu of constructing affordable units on site,
funds from the sale of units with extinguished controls, barrier-free escrow funds, rental income,
repayments from affordable housing program loans, and any other funds collected in connection with
Ho-Ho-Kus' housing program, as well as to the expenditure of revenues and implementation of the
plan approved by the Court.

Section VII. §17-10, “Ongoing collection of fees”. {17.10 shall read as follows:

The ability for Ho-Ho-Kus to impose, collect and expend development fees shall expire with its
court-issued Judgment of Compliance and Repose_unless Ho-Ho-Kus has filed an adopted Housing
Element and Fair Share Plan with the court or other appropriate jurisdiction, has filed a Declaratory
Judgment Action, and has received the court’s approval of its development fee ordinance. If Ho-Ho-
Kus fails to renew its ability to impose and collect development fees prior to the expiration of its
Judgment of Compliance and Repose, it may be subject to forfeiture of any or all funds remaining
within its municipal trust fund. Any funds so forfeited shall be deposited into the "New Jersey
Affordable Housing Trust Fund" established pursuant to Section 20 of PL. 1985, c. 222 (N.J.S.A.
52:27D-320). Ho-Ho-Kus shall not impose a residential development fee on a development that
receives preliminary or final site plan approval after the expiration of its Judgment of Compliance and
Repose, nor shall Ho-Ho-Kus retroactively impose a development fee on such a development. Ho-
Ho-Kus shall not expend development fees after the expiration of its or Judgment of Compliance and
Repose.

Section VIIIL. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this Ordinance
are hereby repealed to the extent of such inconsistency.

Section IX. Severability. If any section, subsection, paragraph, sentence or any other part of this ordinance
is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate the
remainder of this ordinance.

Section X. Effective Date. This ordinance shall take effect upon its passage and publication, as required by
law.



The ordinance published herewith was introduced and passed upon first reading at a meeting of the Borough
Council of the Borough of Ho-Ho-Kus, in the County of Bergen, State of New Jersey, held on February 27,
2018. It will be further considered for final passage, after public hearing thereon, at a meeting of the Borough
Council to be held in the meeting room of Borough Hall, 333 Warren Avenue, in the Borough of Ho-Ho-
Kus on March 27, 2018 at 7:30 p.m., and during the week prior and up to and including the date of such
meeting, copies of said ordinance will be made available at the Clerk’s Office to the members of the general
public who shall request the same.

Laura Borchers, RMC/CMR
Borongh Clerk



ORDINANCE OF THE BOROUGH OF HO-HO-KUS, BERGEN COUNTY TO AMEND CHAPTER 17,
ENTITLED “DEVELOPMENT FEES” OF THE BOROUGH CODE IN ACCORDANCE WITH THE
CONDITIONS AND REQUIREMENTS OF THE SUPERIOR COURT.

§ 17-1. Purpose.

A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the New
Jersey Supreme Court determined that mandatory development fees are authorized by
the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State
Constitution, subject to the Council on Affordable Housing's (COAH's) adoption of rules.

B. COAH was authorized by P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2), and the
Statewide Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through 40:55D-
8.7) to adopt and promulgate regulations necessary for the establishment,
implementation, review, monitoring and enforcement of municipal affordable housing
trust funds and corresponding spending plans. Municipalities that are under the
jurisdiction of COAH or a court of competent jurisdiction and have a COAH- or court-
approved spending plan may retain fees collected from nonresidential development.

C. In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable
Housing, 221 N.J. 1 (2015), also known as the Mount Laurel IV decision, the Supreme
Court remanded COAH’s duties to the Superior Court. As a result, affordable housing
development fee collections and expenditures from the municipal affordable housing
trust funds to implement municipal Third Round Fair Share Plans through July 1, 2025
are under the Court’s jurisdiction and are subject to approval by the Court.

D. This chapter establishes standards for the collection, maintenance, and expenditure of
development fees pursuant to COAH's regulations and in accordance with P.L. 2008,
c. 46, Sections 8 and 32 through 38. Fees collected pursuant to this chapter shall be
used for the sole purpose of providing low- and moderate-income housing. This
chapter shall be interpreted within the framework of COAH's rules on development fees,
codified at N.J.A.C. 5:93-8.

§ 17-2. Basic requirements.

A. This chapter became effective when COAH approved the Borough’s development fee
ordinance, and remains effective pursuant to the Superior Court’s jurisdiction in
accordance with N.J.A.C. 5:93.8.

B. COAH approved the Borough’s initial Spending Plan on July 7, 1998. Subsequently, in an
Order of December 18, 2017, the Superior Court conditionally approved the Borough’s
Amended Third Round Spending Plan. Consequently, upon the entry of an Order
granting an unconditional Final Judgment of Compliance and Repose to Ho-Ho-Kus, Ho-
Ho-Kus may spend development fees in conformance with N.J.A.C. 5: 93-8.

1 Editor's Note: See N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 through 40:55D-8.7,
respectively.



§ 17-3. Definitions.

The following terms, as used in this chapter, shall have the following meanings:

AFFORDABLE HOUSING DEVELOPMENT — A development included in the Housing Element and
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal
construction project or a one- hundred-percent affordable development.

COAH or THE COUNCIL — The New Jersey Council on Affordable Housing established under the
Fair Housing Act.

DEVELOPER — The legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase,
or other person having an enforceable proprietary interest in such land.

DEVELOPMENT FEE — Money paid by a developer for the improvement of property as permitted
in N.J.A.C. 5:93-8.

EQUALIZED ASSESSED VALUE — The assessed value of a property divided by the current average
ratio of assessed to true value for the municipality in which the property is situated, as
determined in accordance with Sections 1,5, and 6 of P.L. 1973, c. 123 (N.J.S.A. 54:1-35a
through 54:1-35c).

GREEN BUILDING STRATEGIES — Those strategies that minimize the impact of development on
the environment and enhance the health, safety and well-being of residents by producing
durable, low-maintenance, resource-efficient housing while making optimum use of existing
infrastructure and community services.

§ 17-4. Residential development fees.
A. Imposed fees.

1. Within the R-1, R-2, R-3, R-4 and R-5 Zoning Districts, residential developers,
except for developers of the types of development specifically exempted below,
shall pay a fee of 1.5% of the equalized assessed value for residential
development, provided no increased density is permitted.

2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5)
(known as a "d" variance) has been permitted, developers may be required to
pay a development fee of 6% of the equalized assessed value for each
additional unit that may be realized. However, if the zoning on a site has
changed during the two-year period preceding the filing of such a variance
application, the base density for the purposes of calculating the bonus
development fee shall be the highest density permitted by right during the two-
year period preceding the filing of the variance application. Example: If an
approval allows four units to beconstructed on a site that was zoned for two
units, the fees could equal 1.5% of the equalized assessed value on the first two
units; and the specified higher percentage up to six percent of the equalized
assessed value for the two additional units, provided zoning on the site has not
changed during the two-year period preceding the filing of such a variance
application.

B. Eligible exactions, ineligible exactions and exemptions for residential development.



Affordable housing developments, developments where the developer is
providing for the construction of affordable units elsewhere in the municipality,
and developments where the developer has made a payment in lieu of on-site
construction of affordable units shall be exempt from development fees.

Developments that have received preliminary or final site plan approval prior to
the adoption of a municipal development fee ordinance shall be exempt from
development fees, unless the developer seeks a substantial change in the
approval. Where a site plan approval does not apply, a zoning and/or building
permit shall be synonymous with preliminary or final site plan approval for this
purpose. The fee percentage shall be vested on the date that the building permit
is issued.

Development fees shall be imposed and collected when an existing structure
undergoes a change to a more intense use, is demolished and replaced, or is
expanded, if the expansion is not otherwise exempt from the development fee
requirement. The development fee shall be calculated on the increase in the
equalized assessed value of the improved structure.

Developers of one or two owner-occupied dwelling units, residential structures
demolished and replaced as a result of a natural disaster, green buildings, etc.,
shall be exempt from paying a development fee.

§ 17-5. Nonresidential development fees.

A. Imposed fees.

1.

Within all zoning districts, nonresidential developers, except for developers of
the types of development specifically exempted, shall pay a fee equal to 2.5%
of the equalized assessed value of the land and improvements for all new
nonresidential construction on an unimproved lot or lots.

Nonresidential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to 2.5% of the increase in
equalized assessed value resulting from any additions to existing structures to
be used for nonresidential purposes.

Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of 2.5% shall be calculated on
the difference between the equalized assessed value of the preexisting land
and improvement and the equalized assessed value of the newly improved
structure, i.e., land and improvement, at the time final certificate of occupancy
is issued. If the calculation required under this section results in a negative
number, the nonresidential development fee shall be zero.

B. Eligible exactions, ineligible exactions and exemptions for
nonresidential development.

1.

The nonresidential portion of a mixed-use inclusionary or market rate
development shall be subject to the two-and-one-half-percent development
fee, unless otherwise exempted below.

The two-and-one-half-percent fee shall not apply to an increase in equalized



assessed value resulting from alterations, change in use within existing
footprint, reconstruction, renovations and repairs.

3. Nonresidential developments shall be exempt from the payment of
nonresidential development fees in accordance with the exemptions required
pursuant to P.L. 2008, c. 46, as specified in the Form N-RDF, "State of New
Jersey Nonresidential Development Certification/Exemption" form. Any
exemption claimed by a developer shall be substantiated by that developer.

4. A developer of a nonresidential development exempted from the
nonresidential development fee pursuantto P.L. 2008, c. 46, shall be
subject to it at such time the basis for the exemption no longer applies and
shall make the payment of the nonresidential development fee, in that event,
within three years after that event or after the issuance of the final certificate
of occupancy of the nonresidential development, whichever is later.

5. If a property which was exempted from the collection of a nonresidential
development fee thereafter ceases to be exempt from property taxation, the
owner of the property shall remit the fees required pursuant to this section
within 45 days of the termination of the property tax exemption. Unpaid
nonresidential development fees under these circumstances may be
enforceable by Ho-Ho-Kus as a lien against the real property of the owner.

§ 17-6. Collection procedures.

A.

Upon the granting of a preliminary, final or other applicable approval for a development,
the applicable approving authority shall direct its staff to notify the Construction Official
responsible for the issuance of a building permit.

For nonresidential developments only, the developer shall also be provided with a copy
of Form N-RDF, "State of New Jersey Nonresidential Development
Certification/Exemption," to be completed as per the instructions provided. The
developer of a nonresidential development shall complete Form N-RDF as per the
instructions provided. The Construction Official shall verify the information submitted
by the nonresidential developer as per the instructions provided in the Form N-RDF. The
Tax Assessor shall verify exemptions and prepare estimated and final assessments as
per the instructions provided in Form N-RDF.

The Construction Official responsible for the issuance of a building permit shall notify
the local Tax Assessor of the issuance of the first building permit for a development
which is subject to a development fee.

Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the plans
filed, shall provide an estimate of the equalized assessed value of the development.

The Construction Official responsible for the issuance of a final certificate of occupancy
notifies the local Assessor of any and all requests for the scheduling of a final inspection
on property which is subject to a development fee.

Within 10 business days of a request for the scheduling of a final inspection, the
Municipal Assessor shall confirm or modify the previously estimated equalized assessed
value of the improvements of the development; calculate the development fee; and
thereafter notify the developer of the amount of the fee.



Should Ho-Ho-Kus fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount consistent
with the dispute process set forth in Subsection b of Section 37 of P.L. 2008, c. 46
(N.J.S.A. 40:55D-8.6).

Fifty percent of the development fee shall be collected at the time of issuance of the
building permit. The remaining portion shall be collected at the issuance of the
certificate of occupancy. The developer shall be responsible for paying the difference
between the fee calculated at building permit and that determined at issuance of
certificate of occupancy.

Appeal of development fees.

1. A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interest-bearing
escrow account by Ho-Ho-Kus. Appeals from a determination of the Board may
be made to the Tax Court in accordance with the provisions of the State Uniform
Tax Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such
determination. Interest earned on amounts escrowed shall be credited to the
prevailing party.

2. A developer may challenge nonresidential development fees imposed by filing
a challenge with the Director of the Division of Taxation. Pending a review
and determination by the Director, which shall be made within 45 days of
receipt of the challenge, collected fees shall be placed in an interest-bearing
escrow account by Ho-Ho-Kus. Appeals from a determination of the Director
may be made to the Tax Court in accordance with the provisions of the State
Uniform Tax Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the
date of such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.

§ 17-7. Affordable housing trust fund.

A.

There is hereby created a separate, interest-bearing housing trust fund to be maintained
by the Chief Financial Officer for the purpose of depositing development fees collected
from residential and nonresidential developers and proceeds from the sale of units with
extinguished controls.

The following additional funds shall be deposited in the affordable housing trust fund
and shall at all times be identifiable by source and amount:

1. Payments in lieu of on-site construction of affordable units;

2. Developer-contributed funds to make 10% of the adaptable entrances in a
townhouse or other multistory attached development accessible;

3. Rental income from municipally operated units;
4. Repayments from affordable housing program loans;
5. Recapture funds;

6. Proceeds from the sale of affordable units; and



7. Any other funds collected in connection with  Ho-
Ho-Kus's affordable housing program.

Within seven days from the opening of the trust fund account, Ho- Ho-Kus previously
provided COAH with written authorization, in the form of a three-party escrow
agreement between the municipality, Bank of America and COAH, to permit COAH to
direct the disbursement of the funds as provided for in N.J.A.C. 5:93-8. The Superior
Court shall now have such jurisdiction to direct the disbursement of the Borough’s trust
funds per N.J.A.C. 5:93-8.

All interest accrued in the housing trust fund shall only be used on eligible affordable
housing activities approved by the Court.

§ 17-8. Use of funds.

A.

The expenditure of all funds shall conform to a spending plan approved by the Court.
Funds deposited in the housing trust fund may be used for any activity approved by the
Court to address the Borough's fair share obligation and may be set up as a grant or
revolving loan program. Such activities include, but are not limited to, preservation or
purchase of housing for the purpose of maintaining or implementing affordability
controls, rehabilitation, new construction of affordable housing units and related costs,
accessory apartment, market to affordable, or regional housing partnership programs,
conversion of existing nonresidential buildings to create new affordable units, green
building strategies designed to be cost saving and in accordance with accepted national
or state standards, purchase of land for affordable housing, improvement of land to be
used for affordable housing, extensions or improvements of roads and infrastructure to
affordable housing sites, financial assistance designed to increase affordability,
administration necessary for implementation of the Housing Element and Fair Share
Plan, or any other activity as permitted pursuant to N.J.A.C. 5:93-8.16 and specified in
the approved spending plan.

Funds shall not be expended to reimburse Ho-Ho-Kus for past housing activities.

At least 30% of all development fees collected and interest earned shall be used to
provide affordability assistance to low- and moderate-income households in affordable
units included in the municipal Fair Share Plan. One-third of the affordability assistance
portion of development fees collected shall be used to provide affordability assistance
to those households earning 30% or less of median income by region.

1. Affordability assistance programs may include down payment assistance,
security deposit assistance, low-interest loans, rental assistance, assistance with
homeowners' association or condominium fees and special assessments, and
assistance with emergency repairs.

2. Affordability assistance to households earning 30% or less of median income
may include buying down the cost of low- or moderate-income units in the
municipal Fair Share Plan to make them affordable to households earning 30%
or less of median income.

3. Payments in lieu of constructing affordable units on site and funds from the sale
of units with extinguished controls shall be exempt from the affordability
assistance requirement.



Ho-Ho-Kus may contract with a private or public entity to administer any part of its
Housing Element and Fair Share Plan, including the requirement for affordability
assistance, in accordance with N.J.A.C. 5:93-8.16.

No more than 20% of all revenues collected from development fees may be expended
on administration, including, but not limited to, salaries and benefits for municipal
employees or consultant fees necessary to develop or implement a new construction
program, a Housing Element and Fair Share Plan, and/or an affirmative marketing
program. In the case of a rehabilitation program, no more than 20% of the revenues
collected from development fees shall be expended for such administrative expenses.
Administrative funds may be used for income qualification of households, monitoring
the turnover of sale and rental units, and compliance with the monitoring requirements
set forth in the Court-approved January 12, 2017 executed Settlement Agreement with
Fair Share Housing Center. Legal or other fees related to litigation opposing affordable
housing sites or objecting to the Council's regulations and/or action are not eligible uses
of the affordable housing trust fund.

§ 17-9. Monitoring.

A.

On or about January 12 of each year through 2025, Ho-Ho-Kus shall provide annual
reporting of trust fund activity to the New Jersey Department of Community Affairs
(“DCA”), COAH, or Local Government Services (“LGS”))), or other entity designated by
the State of New Jersey, with a copy provided to Fair Share Housing Center and
Intervenors and posted on the municipal website, using forms developed for this
purpose by the DCA, COAH, or LGS. This reporting shall include an accounting of all
housing trust fund activity, including the collection of development fees from residential
and nonresidential developers, payments in lieu of constructing affordable units on
site, funds from the sale of units with extinguished controls, barrier-free escrow funds,
rental income, repayments from affordable housing program loans, and any other funds
collected in connection with Ho-Ho-Kus' housing program, as well as to the expenditure
of revenues and implementation of the plan approved by the Court.

§ 17-10. Ongoing collection of fees.

A.

The ability for Ho-Ho-Kus to impose, collect and expend development fees shall expire
with its Court-issued Judgment of Compliance and Repose unless Ho-Ho-Kus has filed
an adopted Housing Element and Fair Share Plan with the Court or other appropriate
jurisdiction, has filed a Declaratory Judgment Action, and has received the Court’s
approval of its development fee ordinance. If Ho-Ho-Kus fails to renew its ability to
impose and collect development fees prior to the expiration of its Judgment of
Compliance and Repose, it may be subject to forfeiture of any or all funds remaining
within its municipal trust fund. Any funds so forfeited shall be deposited into the "New
Jersey Affordable Housing Trust Fund" established pursuant to Section 20 of P.L. 1985,
€. 222 (N.J.S.A. 52:27D-320). Ho-Ho-Kus shall not impose a residential development fee
on a development that receives preliminary or final site plan approval after the
expiration of its Judgment Of Compliance and Repose, nor shall Ho-Ho-Kus retroactively
impose a development fee on such a development. Ho-Ho-Kus shall not expend
development fees after the expiration of its Judgment Of Compliance and Repose.



APPENDIX L
AFFIRMATIVE MARKETING PLAN



MAYOR and COUNCIL of the
BOROUGH of HO-HO-KUS
BERGEN COUNTY, NEW JERSEY
Resolution No. 18-38

Subject: Affirmative Marketing Plan Dated: February 27, 2018

WHEREAS, on May 16, 2017, the Honorable William C. Meehan, J.S.C., issued a Court Order approving a
Settlement Agreement (“Agreement”) between the Borough, Fair Share Housing Center, Chamberlain
Developers, Inc. (“Chamberlain”), and Jonathan L. Mechanic (d.b.a. Ho-Ho-Kus Crossings) that established
the Borough’s fair share obligation, granted a vacant land adjustment of the Borough’s Third Round obligation,
and preliminarily approved the Borough’s compliance mechanisms; and

WHEREAS, on July 20, 2017 the Planning Board of the Borough of Ho-Ho-Kus (“Planning
Board”) adopted the Borough’s 2017 Third Round Housing Element and Fair Share Plan (“Plan”), addressing
the Borough’s prior round obligation, third round obligation, and rehabilitation share as established in the
Agreement; and

WHEREAS, the Borough Council endorsed the Plan on July 25, 2017 at a propetly-noticed public
meeting; and

WHEREAS, the adopted and endorsed Plan included an Affirmative Marketing Plan component, as
required by the Council on Affordable Housing’s (“COAH”) rules at N.J.LA.C. 5:93-11, which is designed to
attract renters of all majority and minority groups, regardless of race, creed, color, national origin, ancestry,
marital or familial status, gender, affectional or sexual orientation, disability, age or number of children to the
affordable units located in the Borough; and

WHEREAS, the Affirmative Marketing Plan was prepared in accordance with COAH’s rules, the
Uniform Housing Affordability Controls at N.J.A.C. 5:80-26, and the Court-approved Settlement Agreements;
and

WHEREAS, pursuant to the Settlement Agreement with Fair Share Housing Center, the Borough
listed Fair Share Housing Center, the New Jersey State Conference of the NAACP, the Latino Action
Network, Bergen County Branch of the NAACP, and Bergen County United Way among community and
regional organizations that shall be contacted to distribute notice of available affordable housing units in the
Borough; and

WHERAS, the Borough Council adopted on July 25, 2017 a resolution approving the Affirmative
Marketing Plan; and

WHEREAS, on December 13, 2017, the Special Master to the Court In the Matter of the
Application of the Borough of Ho-Ho-Kus submitted a letter to the Court recommending approval of the
Borough’s Adopted Housing Element and Fair Share Plan, subject to the Borough satisfying several conditions
including amending the Affirmative Marketing Plan to indicate in more specific language the Borough’s intent
to directly notice the above listed community and regional organizations regarding available units and to
provide them with application forms to disttibute to interested/qualified households; and

WHEREAS, the Superior Court held a Compliance Hearing on December 18, 2017 at which time
the Court conditionally approved the Borough’s Adopted Housing Element and Fair Share Plan, subject to the
conditions recommended in the Master’s December 13, 2017 letter; and



WHEREAS, pursuant to the Court order entered by the Honorable Christine Farrington, J.S.C. on
December 18, 2017, the Borough received a Judgment of Repose through July 1, 2025 provided the Borough
complies with the Master’s conditions by April 17, 2018, at which time the Borough shall submit a certification
to the Master that all conditions for a Final Judgment of Compliance and Repose have been met; and

WHEREAS the Borough’s and Planning Board’s affordable housing planning consultants Mary Beth
Lonergan, PP, AICP, and Daniel Hauben, PP, AICP, of Clarke Caton Hintz, PC, have prepared an amended
Affirmative Marketing Plan in accordance with the conditions of the Court Master’s December 13, 2017 letter
to the Court and the December 18, 2017 Court Order.

NOW THEREFORE, BE IT RESOLVED the Borough Council of the Borough of Ho-Ho-Kus,
Bergen County, State of New Jersey, hereby amends the Affirmative Marketing Plan component of the
Housing Element and Fair Share Plan, as shown on pages 2, 7, and 13 of the Affirmative Marketing Plan
attached to this resolution.

Motion | Second | Aye | Nay | Abstain | Absent

Mayor Randall
Councilmember Troast X

Councilmember Rorty X
Councilmember Shell X
Councilmember Iannelli
Councilmember Fiato

<lis

slis

Councilmember Crossley X

This is to
certify that the above Resolution was adopted by the Mayor and Council on February 27, 2018

Laura Borchers, RMC/CMR
Borough Clerk



AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 1)

I. APPLICANT AND PROJECT INFORMATION

(Complete Section I individually for all developments or programs within the municipality.)

la. Administrative Agent Name, Address, Phone
Number

Piazza & Associates, Inc.

Tel: 609-786-1100 Fax: 609-786-1105

216 Rockingham Row, Princeton, NJ 08540
fpiazza@PiazzaNJ.com

1h. Development or Program Name, Address

The Crossings @ Ho-Ho-Kus
619 N. Maple Avenue

lc. 1d. Price or Rental Range le. State and Federal Funding
Number of Affordable Units: 8 Sources (if any)
From
Number of Rental Units: 8
To
Number of For-Sale Units:
1f. 1g. Approximate Starting Dates
O Age Restricted
Advertising: Occupancy:
X Non-Age Restricted

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 1016, Lots 3, 5, 11

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone
Number

Tom Toronto, President
Bergen County's United Way
6 Forest Avenue, Paramus, NJ 07652

1h. Development or Program Name, Address

Train Station Municipally Sponsored Site
100 Brookside Avenue

lc. 1d. Price or Rental Range le. State and Federal Funding
Number of Affordable Units: 13 Sources (if any)
From
Number of Rental Units: 13
To
Number of For-Sale Units:
1f. 1g. Approximate Starting Dates
O Age Restricted
Advertising: Occupancy:
X Non-Age Restricted

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 1014, Lots 1 & 2

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):




la. Administrative Agent Name, Address, Phone
Number

Piazza & Associates, Inc.

Tel: 609-786-1100 Fax: 609-786-1105

216 Rockingham Row, Princeton, NJ 08540
fpiazza@PiazzaNJ.com

1h. Development or Program Name, Address

Frasco Site
612-614 N. Maple Avenue

lc. 1d. Price or Rental Range le. State and Federal Funding
Number of Affordable Units: 1 Sources (if any)
From
Number of Rental Units: 1
To
Number of For-Sale Units:
1f. 1g. Approximate Starting Dates
O Age Restricted
Advertising: Occupancy:
X Non-Age Restricted

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 1015, Lot 9

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone
Number

Bergen County Housing Improvement Program

1b. Development or Program Name, Address

Housing Rehabilitation Program

lc. 1d. Price or Rental Range le. State and Federal Funding
Number of Affordable Units: 7 Sources (if any)
From
Number of Rental Units: CDBG
To
Number of For-Sale Units: 7
1f. 1g. Approximate Starting Dates
O Age Restricted
Advertising: Occupancy:
X Non-Age Restricted

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

(Sections 1l through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)



I1. RANDOM SELECTION

2a. All programs listed herein shall give preference to households from Region 1.

2b. Describe the random selection process that will be used once applications are received.

a)

b)

d)

9)

h)

An initial deadline date, no less than 60 days after the start of the marketing process, will be
established. All of the preliminary applications received by Piazza & Associates, on or before
the initial deadline date, shall be deemed received on that date.

Households that apply for very-low, low- and moderate- income housing will be prescreened by
Piazza & Associates for preliminary income eligibility by comparing their total income and
household size to the very-low-, low- and moderate- income limits adopted by COAH or their
successors, and other program restrictions that may apply. All households will be notified as to
their preliminary status.

A drawing will be held under the direction of Piazza & Associates to determine the priority
order of the prequalified applications received on or before the initial deadline date. All
preliminary applications received after the initial deadline, will be processed on a "first come,
first served" basis.

In order to ensure an adequate supply of qualified applicants, the advertising phase will
continue until there are at least ten (10) pre-qualified applicants for each low and moderate
income unit available, or until applicants have been approved for all of the low and moderate
income units within the development.

Final applications will be mailed by Piazza & Associates to an adequate number of pre-
qualified applicants, in priority order, for each available low and moderate income unit. The
final application will require the applicants to supply documents to verify their identity and
household composition as well as their income and assets.

Completed final applications will be forwarded to Piazza & Associates. Piazza & Associates
will make a determination as to their eligibility for a low or moderate income unit. Applicants
will receive a letter from Piazza & Associates with respect to the status of their application each
time a review is performed.

At the same time, applicants will also be subject to any criteria set forth by Piazza &
Associates, such as credit worthiness, etc. The criteria shall comply with all fair housing
standards and be set forth in a policy statement made available to all applicants in the leasing
office. The Piazza & Associates will be responsible for the assessment of all criteria beyond the
income and household size criteria set forth by the Uniform Housing Affordability Controls and
COAH rules.

8. Subsequent to the initial rent-up period, a list of pre-qualified applicants will be maintained
by Piazza & Associates for each type of low and moderate income unit.




I1l. MARKETING

3a. Direction of Marketing Activity: Based on demographic data from the 2010 census, this table provides a
comparison of race and ethnic origin between COAH Housing Region 1 and the Borough of Ho-Ho-Kus. The most
significant negative differences point to the greatest need for affirmative marketing. In this case, African Americans
(11.3%); Asians (5.63%); and especially Hispanic (-26.7%) represent the clearest differences between the
municipality and the region.

Subjec | RACE HISPANIC OR LATINO
t
Total popul | Race alone or in combination with one or more other races: [4] Total population
ation
White | Black or American Ind | Asia Native Hawaiian | Some Hispanic or Not His
African A ian and Alas n and Other Pacif | Other Latino (of a | panic or
merican ka Native ic Islander Race ny race) Latino
Bergen 9 59,2 5,016 1,259 145,28 759
05,116 668, 35 140, 55,01 1 ,835
395 413 2
Sussex 5 70, 6,124 977 185,677 31
01,226 328, | 517 29,0 86,23 5,549
081 24 4
Hudso 63 93,2 7,828 1,614 1 267,853 36
n 4,266 362, 48 91, 06,84 6,413
592 810 6
Passai 5 70, 6,124 977 185,677 31
c 01,226 328, | 517 29,0 86,23 5,549
081 24 4
Region 2,5 293,5 25,092 4,827 3 784,488 1,757
1 41,834 1,687 | 17 290, 34,32 ,346
,149 271 6
% Regi 100% 66.4 11.5% 1.0% 11.4 0.2% | 13.2% 30.9% 69.1%
on 1 % %
Ho-Ho- - 16
Kus 4,078 3, 9 3 2 8 3,910
753 36 16
% Ho- 100% 92.0 0.2% 0.1% | 5.8% 0.0% 0.4% 4.1% 95.9%
Ho-Ku %
s
Differe ‘ 25.7 ‘ -11.3% ‘ -0.9% | 5.6 0.2% | -12.8 ‘ ‘ -26.7% ‘ 26.7% |
nce % % %

[ white (non-Hispanic) X Black (non-Hispanic) X Hispanic ] American Indian or Alaskan Native

X Asian or Pacific Islander [ Other group:

3b. Commercial Media (required) (check all that apply)

DURATION &
FREQUENCY OF NAMES OF REGIONAL
OUTREACH NEWSPAPER(S) CIRCULATION AREA

TARGETS ENTIRE COAH REGION 1

Web Listings

X On-going njHousing.gov Entire State

X On-going Housingquest.com Entire State

TARGETS ENTIRE COAH REGION 1




Daily Newspaper

Once at the start of the

Star-Ledger

Northern and Central N

X marketing phase.
Additional as needed.
J
TARGETS PARTIAL COAH REGION 1
Daily Newspaper
Once at the start of the
X marketing phase. Record, The Bergen
Additional as needed.
Once at the start of the
X marketing phase. Ridgewood News
Additional as needed.
Once at the start of the
X marketing phase. Jersey Journal Hudson
Additional as needed.
Once at the start of the
X marketing phase. Herald News Passaic
Additional as needed.
Once at the start of the
X marketing phase. New Jersey Herald Sussex
Additional as needed.
DURATION &
FREQUENCY OF NAMES oF TV
OUTREACH STATIONS BROADCAST AREA
TARGETS COAH REGION 1
TV
2 WCBS-TV Entire COAH Region 1
0 CBS Broadcasting
4 WNBC Entire COAH Region 1
O NBC Telemundo
License Co.
5 WNYW Fox
O Television Stations,
Inc. (News Corp,)
11 WPIX
0 WPIX Inc.
12 Statewide
0 News 12
13 WNET
Educational
[ Broadcasting
Corporation
25 WNYE-TV
]
31 WPXN TV
]
7WABC TV
]
40WXTV Spanish
]
WFUT 30 Spanish
]




DURATION &
FREQUENCY OF
OUTREACH

NAMES OF REGIONAL
RADIO STATION(S)

BROADCAST AREA
AND/OR
RACIAL/ETHNIC
IDENTIFICATION OF
READERS/AUDIENCE

TARGETS COAH REGION 1

AM

WOR 710

WABC 770

WCBS 880

WBBR 1130

WNYC 820

WWDJ 970

Christian

WINS 1010

WADO 1280

Spanish

I I O O O O A i R A O

WFAN 60

FM

WAWZ 99.1

Christian

WXKW101.5

Region

WCBS-FM 101.1

WFDU 89.1

WHTZ 100.3

WHUD 100.7

WKTU 103.5

WNEW 102.7

WNJP 91.5

WPAT 93.1

Spanish

WFAN 101.9

WQHT 97.1

N I 1 I A O I O O > G N

WSKQ-FM 97.9

Spanish

3c. Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletters)

(Check all that applies)

NAME OF
PUBLICATIONS

OUTREACH AREA

RACIAL/ETHNIC
IDENTIFICATION OF
READERS/AUDIENCE




TARGETS ENTIRE COAH REGION 1

Bi-Monthly
Once at the start of the Al Manassah Arab-American
X affirmative marketing
process.
Monthly
Once at the start of the
X affirmative marketing
process. Sino Monthly North Jersey/NYC area | Chinese-American

TARGETS PARTIAL COAH REGION 1
Daily
Bergen, Essex, Hudson,
N 24 Horas Middlesex, Passaic, Portuguese-Language
Union Counties
Weekly
O Arab Voice North Jersey/NYC area | Arab-American
Newspaper
Once at the start of the
X affirmative marketing Desi Talk Regional Indian American
process.
Hudson, Union, .
N LaVoz Middlesex Counties Cuban community
O Italian Tribune North Jersey/NYC area | Italian community
. Bergen, Passaic, Jewish community
m Jewish Standard Hudson Counties
N El Especialito Union City Spanish-Language
] El Nuevo Hudson County Spanish-Language
Once at the start of the
X affirmative marketing Reporte Hispano | Regional Spanish-Language
process.
O Su Guia Bergen and Passaic Spanish-Language
O Ba’?da Or[eptal North Jersey/NYC area South A'?“e“ca”
Latinoamérica community
Ukranian . .
O Weekly New Jersey Ukranian community

3d. Community Contacts (hames of community groups/organizations throughout the housing
region that will be directly notified of the availability of affordable units and will be contacted
to post advertisements and distribute flyers regarding available affordable housing)

Name of Group/Organization

Outreach Area

Racial/Ethnic
Identification of
Readers/Audience

Duration &
Frequency of
Outreach

Bergen County Board of Social

Services
216 Route 17 N.

Rochelle Park, NJ 07662-3300

Tel 201-368-4200




Bergen County Housing Authority
25 Rockwood PI Ste 110
Englewood, NJ 07631

Hudson County Office on Aging
595 Newark Avenue
Jersey City, NJ 07306

Sussex County Office on Aging
1 Cochran Plaza

2nd Floor

Newton, NJ 07860

Passaic County Office on Aging
209 Totowa Rd.
Wayne, NJ 07470

Urban League of Bergen County
106 West Palisade Avenue
Englewood, NJ 07631

Tel: (201) 568-4988

Urban League of Hudson County
(Jersey City)

253 Martin Luther King Dr.
Jersey City, NJ 07305

SERV Behavioral Health
20 Scotch Rd.
West Trenton, NJ 08628

Bergen County Department of Senior
Services / Aging & Disability
Resource Connection

One Bergen County Plaza
2nd Floor
Hackensack, NJ 07601

Ph: 201-336-7400
Fx: 201-336-7424

Bergen County Housing, Health, and
Human Services Center

120 South River St.
Hackensack, NJ 07601
Ph: 201-336-6475

Fx: 201-488-9298

Fair Share Housing Center

510 Park Boulevard
Cherry Hill, NJ 08002

NJ State Conference of the NAACP

13 West Front Street
Trenton, New Jersey 08608

Latino Action Network
PO Box 943
Freehold, NJ 07728

Hispanic/Latino

Bergen County Branch of NAACP

PO Box 1136
Teaneck, NJ 07666
201-814-4270




Bergen County United Way

Bergen County's United Way
6 Forest Avenue, Paramus, NJ 07652

Bergen County Department of
Veterans Services

One Bergen County Plaza (2nd
Floor)

Hackensack, NJ 07601

Phone: 201-336-6325

Fax: 201-336-6327

E-Mail: veterans@co.bergen.nj.us

V.F.W. Department of New Jersey

171 Jersey Street Bldg. #5, 2nd Floor
Trenton, NJ 08611

Phone: (609) 393-1929

Email: depthg@njvfw.com

American Legion Department of
New Jersey

171 Jersey Street Bldg. #5, 2nd Floor
Trenton, NJ 08611

Phone: 609-695-5418

Fax: 609-394-1532

E-mail:
adjutant@njamericanlegion.org

New Jersey Community
Development Corporation
32 Spruce Street

Paterson, New Jersey 07501

Northwest New Jersey Community
Action Program, Inc. (Philipsburg)
350 Marshall St

Phillipsburg, NJ 08865-3273

Catholic Charities (Diocese of
Newark)

321 Central Ave

Newark, NJ 07103

(973) 268-2403

Catholic Family & Community
Services (Diocese of Paterson)
24 DeGrasse Street

Paterson, NJ 07505-2001

Lutheran Ministries of New Jersey
(Trenton)

1056 Stuyvesant Ave

Trenton, NJ 08618

(609) 392-0156

Habitat for Humanity
10 Banta Place
Hackensack, NJ 07601

Interreligious Fellowship for the
Homeless of Bergen County
479 Maitland Avenue

Teaneck, NJ 07666

SonRise Development Corp.
351 Englewood Ave.
Englewood, NJ 07631




Episcopal Community Development,
Inc.

31 Mulberry St.

Newark, NJ 07102

Fairmont Housing Corp.
270 Fairmont Ave.
Jersey City, NJ 07306

Jersey City Episcopal CDC
514 Newark Ave.
Jersey City, NJ 07306

Monticello Community Development
Corp.

99 Monticello Ave.

Jersey City, NJ 07304

St. Joseph House
81 York Street
Jersey City, NJ 07302

SEED Corp.

333 Dodd Street

Suite 3

East Orange, NJ 07017

Paterson Habitat for Humanity
146 North 1st Street

PO BOX 2585

Paterson, NJ 07509

St. Paul’s Community Development
Corp.

451 Van Houten St.

Paterson, NJ 07501

New Jersey Tenant Organization
389 Main Street
Hackensack, NJ 07601

New Jersey Citizen Action
744 Broad Street

#2060

Newark, NJ 07102

Johnson Free Public Library
274 Main Street
Hackensack, NJ 07601

Hudson County Library
25 Journal Sq
Jersey City, NJ 07306

Passaic NAACP
President: Calvin Merritt
PO Box 1600

Passaic 07055

Paterson NAACP

President: Rev. Kenneth Clayton
PO Box AQ

Paterson 07509

Warren/Sussex County NAACP
President: Charles Boddy

PO Box 229

Washington 07882

10




Bayonne NAACP

President: Al Strickland

PO Box 1764
X 1195 East 21st Street
Bayonne 07002
Hoboken NAACP
President: Eugene Drayton
MPO 1219
Hoboken 07030
X 201-420-1906
Fax:
Email: gedrayton@aol.com
Jersey City NAACP
President: William Braker
X 153 Martin Luther King Drive
Jersey City 07305
3e. Employer Outreach (names of employers throughout the housing region that can be contacted to
post advertisements and distribute flyers regarding available affordable housing) (Check all that
applies)
DURATION & NAME OF EMPLOYER/COMPANY LocATION
FREQUENCY OF
OUTREACH
Hudson County
X United Parcel Service Inc. NY Corp 492 County Ave, Secaucus
X USPS 80 County Road, Jersey City
X Ritter Sysco Food Service 29 Theodore Conrad Dr. Jersey
City
X Jersey City Medical Center Inc. 50 Grand St, Secaucus
X Marsh USA Inc. 121 River St, Hoboken
. 241 Erie St. Jersey City and 120
X Port Authority of NY and NJ Academy St. Jersey City
X Bayonne Hospital 29th Street and Ave E, Bayonne
X National Financial Service 1000 Plaza, Jersey City
Bergen County
X Hackensack University Medical Center 30 Prospect Ave, Hackensack, NJ
07601
1 Bergen County Plaza Hackensack,
X County of Bergen, NJ NJ 07601
X Society of the Valley Hospital 223 N Van Dien Ave Ridgewood
X NJ Sports & Expo Authority 50 State Highway 120 East

Rutherford

11




Aramark Svcs Management of NJ Inc.

50 Route 120 East Rutherford

Holy Name Hospital

718 Teaneck Road Teaneck

Bergen Regional Medical Center

230 East Ridgewood Ave Paramus

Howmedica Osteonics Corp / Stryker

59 Route 17 Allendale

Becton Dickinson & Company Corp

1 Becton Dr. Franklin Lakes

Pearson Education, Inc.

221 River St, Hoboken, NJ 07030

X | X | X | X | X[ XX

Sharp Electronics

100 Paragon Dr., Montvale

Passaic County

X St. Mary's Hospital 350 Boulevard Passaic, NJ 07055

X St. Joseph's Hospital 703 Main St. Paterson, NJ 07503

X Valley National Bank Headquarters Jl:riiy\/oa;lﬂre;/ORoad Wayne, New
Sussex County

X Selective Insurance 40 Wantage Ave, Branchville, NJ

X Andover Subacute and Rehab Center ing Muilford Rd Bldg. 2, Andover,

X Mountain Creek Resorts 200 State Rte. 94, Vernon, NJ

X County of Sussex (())7r18eG(S)pring Street, Newton, NJ

X Newton Memorial Hospital Inc. 175 High St, Newton, NJ

X Vernon Township Board of Education 539 State Rt 515, VVernon, NJ

X Hopatcong Board of Education 2 Windsor Ave, Hopatcong, NJ

X Saint Clare's Hospital 20 Walnut St, Sussex, NJ

X Ames Rubber Corp 19 Ames Blvd, Hamburg, NJ

12




IV. APPLICATIONS

locations:

Applications for affordable housing for the above units will be available at the following

4a. County Administration Buildings and/or Libraries for all counties in the housing region
(list county building, address, contact person) (check all that apply)

BUILDING

LOCATION

Bergen County Administration Building

One Bergen County Plaza, Hackensack, NJ 07601
201.336.6000

Hudson County Administration Building

695 Newark Avenue, Jersey City, NJ 07306

Sussex County Main Library

125 Morris Turnpike, Newton, NJ 07860

Passaic County Administration Building

401 Grand Street, Paterson, NJ 07505

address, contact person)

4b. Municipality in which the units are located (list municipal building and municipal library,

Ho-Ho-Kus Borough Hall

333 Warren Avenue, Ho-Ho-Kus, NJ 07423 201.652.4400

Worth-Pinkham Memorial Library

91 Warren Avenue, Ho-Ho-Kus, NJ 07423 201.445.8078

Ho-Ho-Kus Public School

70 Lloyd Road, Ho-Ho-Kus 07423 201.652.4555

4¢. Non-Governmental offices

The Board of Realtors of Eastern Bergen

411 Route 17 South, 5th Floor, Hasbrouck Heights, NJ

The Liberty Board of Realtors — (Secaucus)

110A Meadowlands Parkway Suite 103
Secaucus, NJ 07094

Phone: (201) 867-4415
cs@libertybor.com

The Passaic County Board of Realtors

204 Berdan Ave, Wayne, NJ 07470 (973) 305-1100

The Sussex County Association of Realtors

1 Wilson Dr. # 4, Sparta, NJ 07871 (973) 383-3949

Realsource Association of Realtors (Waldwick)

5 Franklin Tpke, Waldwick, NJ 07463 Phone: (201) 444-3100

Fair Share Housing Center

510 Park Boulevard, Cherry Hill, NJ 08002

NJ State Conference of the NAACP

13 West Front Street, Trenton, New Jersey 08608

Latino Action Network

PO Box 943,Freehold, NJ 07728

Bergen County Branch of NAACP

PO Box 1136, Teaneck, NJ 07666

Bergen County United Way

6 Forest Avenue, Paramus, NJ 07652

V. CERTIFICATIONS AND ENDORSEMENTS

Daniel Hauben, PP, AICP
Name (Type or Print)

I hereby certify that the above information is true and correct to the best of my knowledge. | understand that
knowingly falsifying the information contained herein may affect the municipality’s Judgment of Compliance.

Affordable Housing Planner, Ho-Ho-Kus Borough, Bergen County, New Jersey

Title/Municipality

January 15, 2018

(\- = Valiad%

Signature

Date
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mailto:cs@libertybor.com
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Attachment 2

Executed Addendum to the Agreement
Between the Township and Piazza and
Assoclates for Administrative Agent
Services



ADDENDUM AND AMENDMENT TO THE HO-HO-KUS BOROUGH CONTRACT
WITH PIAZZA AND ASSOCIATES, INC. FOR THE ADMINISTRATION OF AFFORDA-
BLE UNITS

For the Contract entered into on July 25, 2017

Amended and Addended, on this the/i(day of 45{[ ,2018

BETWEEN Ho-Ho-Kus Borough, a municipality and instrumentality of the State, having of-
fices at 333 Warren Avenue, Ho-Ho-Kus Borough, NJ 07423 hereinafter called the
“Borough”; and

Piazza and Associates, Inc., having offices at 216 Rockingham Row, Princeton For-
restal Village, Princeton, NJ 08540-5758, hereinafter called the “Administrative
Agent.”

WITNESSETH

WHEREAS, the Borough adopted Resolution # 17-81 on July 25, 2017, which authorized the parties to
enter into an agreement (“Agreement”) for the provision of affordable housing Administrative Agent ser-
vices to the Borough for affordable housing units proposed or approved at the sites known as The Cross-
ings at Ho-Ho-Kus and the Maple Avenue / Frasco Site, as well as a municipal rental-rehabilitation pro-
gram; and

WHEREAS, the Special Master to the Court In the Matter of the Application of the Borough of Ho-Ho-Kus
and Fair Share Housing Center recommended to the Court that it should grant the Borough a waiver from
addressing the rental component of its rehabilitation share; and

WHEREAS, the Borough’s mechanisms for addressing the Unmet Need portion of its adjusted fair share
obligation include a Downtown Inclusionary Overlay Ordinance and a mandatory Borough-wide inclusion-
ary set-aside requirement for multi-family development contained in §2-3 of the Borough’s Fair Share
Affordable Housing Ordinance, which may result in development that generates new affordable housing
units; and

WHEREAS, the Special Master to the Court has recommended that the Borough amend its contract with
the Administrative Agent to add Administrative Agent services for affordable housing units generated
from the ordinances named above.

NOW, THEREFORE, subject to Superior Court approval, the Borough and the Administrative Agent hereby
agree to addend and amend the Agreement as follows:

1. The Administrative Agent is no longer responsible for providing Administrative Agent services for
a municipal rental-rehabilitation program, except that, in the event that the Borough is required
to establish during the period of third round compliance and repose a rental rehabilitation pro-
gram to meet demand for such a program, the Agreement may be amended at that time to add
Administrative Agent responsibilities for administration of the program.



2. The Administrative Agent shall provide administrative agent services for any affordable units gen-
erated from new inclusionary development in the Borough.

IN WITNESS WHEREOF, the Borough and the Administrative Agent have executed this Contract Adden-
dum in triplicate as of the date second above written.

THE BOROUGH OF HO-HO-KUS

BY

Thomas W. Randall
Mayor

Frank Piazza
President

ACKNOWLEDGEMENTS

Onthisthe __ dayof , 2018 before me came Thomas W. Randall known and known to me to
be the Mayor of the Borough of Ho-Ho-Kus, the Municipality identified as such in the foregoing Contract
Addendum, who states that he is duly authorized to execute said Contract on behalf of said Municipality,
and that he has so executed the foregoing Contract Addendum for the purposes stated therein.

NOTARY PUBLIC

On this th/ day QOZS before me came Frank Piazza, known and known to me to be the President
of Piazza & Associates, Inc., the Administrative Agent identified as such in the foregoing Contract, who
states that he has signed said Contract Addendum on behalf of said Administrative Agent for the purposes
stated therein.

NOTARY PUBLIC

DENISE A. KEENAN
NOTARY PUBLIC
STATE OF NEW JERSEY
ID #2384728
MY COMMISSION EXPIRES APRIL 16, 2019




2. The Administrative Agent shall provide administrative agent services for any affordable units gen-
erated from new inclusionary development in the Berough.

IN WITNESS WHEREOF, the Borough and the Administrative Agent have executed this Contract Adden-
dum in triplicate as of the date second abhove written.

7'HE BOROUG%F Hm—
BY ‘

Thomas W. Randall
Mayor

PIAZZA AND/ASSOCIATES, INC,
BY } A A
~_

/

Frank Piazza
President

ACKNOWLEDGEMENTS

On this the Qﬁday of £, 2018 before me came Thomas W. Randall known and known to me to
be the Mayor of the Borough of Ho-Ho-Kus, the Municipality identified as such in the foregoing Contract
Addendum, who states that he is duly authorized to execute said Contract on behalf of said Municipality,
and that he has so executed the foregoing Contract Addendum for the purposes stated therein.

(77 ,
x5 ”‘] -
A df/j @/Mjﬂ[l,é'{__

N‘GTARY PUBLIC Eiisa B Caporaie
Notary Public
State of New Jersey

My Commission Expires 12-29-2019
s

On this the/ Zl‘gday 8 before me came Frank Piazza, known and known to me to be the President
of Piazza & Associates, inc., the Administrative Agent identified as such in the foregoing Contract, who
states that he has signed said Contract Addendum on behalf of said Administrative Agent for the purposes

stated therein.

NOTARY PUBLIC

DENISE A. KEENAN
NOTARY PUBLIC
STATE OF NEW JERSEY
ID #2384728
MY COMMISSION EXPIRES APRIL 16, 2018




Attachment 3

Form 10, Sheets A through F, and Cash
Flow Statement for the Bergen County
United Way / Madeline Corporation 100%
Affordable Development



DRAFT - for discussion purposes only and subject to change

9:20 PM
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
MULTI-FAMILY - with or without TAX CREDITS
SCHEDULE 10-A: PROJECT DESCRIPTION-CONSTRUCTION (ONLY) AND
Date Action Taken CONSTRUCTION& PERMANENT LOANS
Inducement
Commitment Indicate Closing Type By Date HMFA#
Re-Commitment Home Express: Date: 7/11/17
Mtg. Extension Special Needs: Prepared by:
Bond Sale Other: Reviewed by:
Closing Other:
Ho-Ho-Kus Commons
Project Name
Brookside Ave Zip Code:
Project Street Address
Municipality HoHoKus Block No. Lot No.
County Bergen
Type of Development Type of Construction Term of Mortgage (in years):
(Select either Family or Senior Citizens (NOT BOTH))
Family X New Construction X Mortgage Interest Rate: Note |
Senior Citizens Modular Note 11
Provide the following: Moderate Rehabilitation
Legislative District: Substantial Rehab.
Congressional District: Conversion The Project is in a: Y or N
Census Tract: Rehabilitation/Occupied CT
Historic Smart Growth
No. of dwelling units Planning Area:
No. of occupied units Parking (designate area)
Special Needs Units
Special Needs Population Total Number of Parking Spaces
Construction Term (mos.) Ratio of parking to D.U.'s 01 ENTER DOLLAR AMOUNT
Rent-up Period (mos.) Type of Financing Type of Subsidy
Tax Exempt X City Living $
Type of Loan Taxable FRM-CDBG $
Tax Credits Check One Amt. Of FRM-CDBG/Unit:
Construction Loan Only 4% Green Funds $
Construction & Permanent Loan 9% Fire Supression $
Permanent Loan Only Historic Balanced Housing $
Affordability - Check One Ready to Rent (Bal. Hous. Funds) $
Cost Summary ** 40% AT 60%
*** 20% AT 50% Loan: $
Subsidy: $
Cost of Land and/or Improvements $0 per DU per Sqft.
Construction Cost $231,945 per DU per Sgft.
Total Project Cost $277,167 per DU per Sgft.
Types of No. of Unit Type Average Net
esidential No. of Stories (No. of Unit Size No. of Rentable
Structures* Bldgs. Each BR's) in Sq. Ft. Units = Area
1 1 1 1 5) Total Project Cost $3,603,173
2 5) Minus Eligible Costs:
3 3 Reserves $3,575
Deferred Developer Fee
Non Basis Off Site Improvements
= $3,599,598
Cost Per DU $276,892
Basement/Crawl Space
****Garage Parking
Commercial Space
Common/Other Space
Totals: 1 Buildings UNITS: 13 | Sq. Ft.

*Low - Rise (1 - 3), Mid/Hi - Rise (4 + stories), Townhouse or Semi-detached
** 40-60 set-aside means 40% or more of the residential units will be restricted and occupied by households whose income is 60% or less than the area median income.
*** 20-50 set-aside means 20% or more of the residential units will be rent restricted and occupied by households whose income is 50% or less of area median income.
****|ncludes only parking beneath the building and/or parking structure

This memorandum contains advisory, consultative and deliberative materials and is intended for the person(s) named as recipient(s).
Copy of 18.02.28_BCUW - Ho-Ho-Kus Form 10 2.27 GN.xISFORM-10 (A-F) 4/10/2018

REV. 1/20/17



DRAFT - for discussion purposes only and subject to change

9:20 PM
SCHEDULE 10-B: EST. DEVELOPMENT COSTS AND CAPITAL REQUIREMENTS
HMFA#
Inducement Prepared by:
Commitment Reviewed by:
Re-Commitment (Director of Technical Services)
Bond Sale Date
Closing (Director of MF Programs & Lending)
Chief Financial Officer: Date
Senior Director of Programs
Will loan/s be repaid from project revenues?
1. SOURCES OF FUNDS DURING CONSTRUCTION: Enter total Amt. of (If Source is a grant, enter "G".)
Grant/Loan Here Y,orN,orG
a) Ho-Ho-Kus 2,344,141 $ 2,344,141
b) Federal Home Loan Bank 720,000 $ 720,000
c) Bergen County HOME 400,000 $ 400,000
d) NJDDD 45,000 $ 45,000
€) Bergen County United Way 94,032 $ 94,032
f) $
9) $
h) Deferred Developer's Fee $
TOTAL SOURCES OF CONSTRUCTIONS FUNDS: $ 3,603,173
2._USES of FUNDS DURING CONSTRUCTION:
% of Cons't Cost
A. ACQUISITION COSTS: OR Cost/Unit
a) Land @ ($ per Acre) $ 1
b) Building Acquisition Should be between $15,000 & $25,000 per units
c) Relocation
d) Other: [Total Acquisition as a percent of Total Project Costs: 0.00%] 1
B. CONSTRUCTION COSTS
a) Demolition NOTE: Payment and Performance bonds are required through the constr $
b) Off-site Improvements and for a two-year period after the Certificate of Occupancy. 30,000
c) Residential Structures (including all on-site improvement) 2,578,395
d) Community Building
€) Environmental Clearances
f) Surety & Bonding should be between .75% and 2% of Construction Costs 48,000 1.59%
g) Building Permits To be waived
h) Garage Parking garage should be approx $15,000/space; parking lot around $700/space
i) General Requirments should be about 6% of construction costs 153,245 5.77%
j) Contractor Overhead & Profit - should not exceed 8% of cons't costs total - usually 2% for Overhead and 6% for Profit 205,650 7.74%
k) Green Features
l) Other
m) Other [Total Cons't Costs as a percent of Total Project Costs: 87.01%]
3,015,290
C. DEVELOPERS FEE - CONSTR/REHAB 559%  HMFA Policy is that the Developer fee is earned as a percentage of 190,457
DEVELOPERS FEE - BUILDING construction completion.
D. CONTINGENCY [ Non-Deferred Amt.:] $190,457 [5.59% | 190,457
a) Hard Costs 5% for New Construction & 10% for Rehabilitation 120,000
b) Soft Costs should be a Maximum of 5% 10,350 130,350
E. PROFESSIONAL SERVICES
a) Appraisal & Market Study $
b) Architect HMFA CONS'T & PERM. BLENDED RATE 110,500
c) Site Engineer Construction Interest Rate Calculation 40,000
d) Attorney Note | Weighted: 16,500
e) Cost Certification/Audit - should not exceed $35,000 Note Il Weighted:
) Environmental Consultant TOTAL: 5,500
g) Historical Consultant Cons't. Int. Rate:
h) Geotechnical Consultant 6,500
i) Surveyor 8,500
j) Professional Planner:
k) Other [Total Professional fees as a % of Total Project Costs: 5.20%| 187,500
F. PRE-OPERATIONAL EXPENSES * |* Non-eligible costs in TC basis
a) Operator fees (pre-construction completion) * Should Not Exceed $250.00 $
b) Advertising and Promotion (pre-construction completion)*
¢) Staffing and Start-up Supplies (pre-construction completion)*
d) Other: *
¢) Other: * [Total Pre Opt Costs as a % of Total Project Costs: [
G.CARRYING AND FINANCING COSTS DURING CONSTRUCTION (percentage of total development costs) 2.11%
a) Interest @ % for ( mos.) on $ 1,532,071
b) R.E. Tax $ (per annum) X Yrs. none
¢) Insurance $ 14,000 (per annum)  x 1.50 Yrs. 21,000
d) Title Insurance and Recording Expenses
€) Points To Reduce HMFA Servicing Fee[Cons't. & Perm. Only] on $
f) HMFA Second Note Financing Fee[Cons't & Perm Only] on < 720,000
g) HMFA Constr.Loan Serv.Fee % for ( mos.)  on N/A
h) Other Lender Construction Financing Fee
i) Tax Credit Fees If the HMFA will be selling Bonds for the project either before or during the
j) Negative Arbitrage (if Bonds are sold during Constructr time the Development is under construciton, these costs (ESTIMATE)
k) Cost of Issuance (If Bonds are sold during Construction) should be accounted for during the construction period. (ESTIMATE)

1) Furniture, Fixtures & Equiptment (F,F&E)
m) Utility Connection Fees |T0tal Carrying/Fin. Costs as % of Total Project Costs: 2.11% 55,000 76,000
H. Working Capital Escrow
a) Debt Service & Operating Expenses
b) Rental Agent Rent-up Fee (during Rent-up)
c) Advertising and Promotion (during Rent-up)
1. Other Escrows
a) Insurance (1/2 YR.)
b) Taxes (1 Qtr.)
c) Debt Service Payment & Servicing Fee for 1 Month
d) Mortgage Insurance Premium (MIP) 1 year plus 3 months
€) Repair & Replacement Reserves
f) HMFA Operating Deficit Reserve
g) Other:
h) Other:
i) Other: |T0ta| Escrows as a % of Total Project Costs: 0.10%

3. USES OF FUNDS DURING CONSTRUCTION: $ 3,603,173

4. BALANCE OF FUNDS NEEDED FOR CONSTRUCTION (overage / shortage): s[_ 1

3,575

R e e A e
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5. SOURCES OF FUNDS FOR PERMANENT CLOSE-OUT: Y,orN,orG
a) $
b) $
c) $
d) $
e) $
f) $
TOTAL SOURCES FOR PERMANENT CLOSE-OUT: sL_ ]
6._USES of FUNDS FOR PERMANENT Close-out:
A. DEVELOPER'S FEE: $
B. CONSTRUCTION LOAN PAYOFF $
C._Negative Arbitrage (ESTIMATE) $
D._Cost of Issuance ™ (ESTIMATE) [T Non-emngibie Costs 1 TCDasIs_| $
E. Tax Credit Fees $
F. Other: $
1. TOTAL of NUMBER 6 A-F ABOVE: [Total Costs at Perm. Closeout as % of Total Project Costs: $
8. BALANCE NEEDED TO CLOSE (overage / shortage): $
9. TOTAL PROJECT COSTS $ 3,603,173
10. MAXIMUM MORTGAGE LOAN % of Item 10 $
11. 55% of Basis Test: Adgregate Basis: 3,599,598 |Check each line item for Eligibility
55% of Basis (estimated): 1,979,779
Less 1st Mtg., 1st Note:
Equals 1st. Mtg., 2nd Note Needed: 1,979,779
12. REPAYMENT OF SECOND NOTE (IFAPPLICABLE) List Source
$
Principal $ $
Interest @ ( ) mos. g $
Total $ Total $
$
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
By: By:
(Developer or Authorized Signatory) NJHMFA Executive Director or Designee
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SCHEDULE 10-C: OPERATING EXPENSES

VI.

Borrowing Entity:

Dev. Name: Ho-Ho-Kus Commons

ADMINISTRATIVE EXPENSE 1.

Stationery & Suppl. 300
Telephone 2,900
Dues & Sub.

Postage 100
Insp. & Other Fees 500
Advertising

Legal Services 2,000
Auditing (Year End) 5,000

Soc. Serv. Suppl.
Misc. Adm. Expenses

Bookkeeping/Accounting
and/or Computer Charges 1,030
Other:

TOTAL $ 11,830
MAINTENANCE AND REPAIRS \A
Masonary
Carpentry 800
Plumbing 950
Electrical 650
Kitchen Equipment 750
Elevator 1,200
Windows & Glass 800
Vehicles & Equip.
Snow Removal 6,500
Grounds & Landscaping
Paint & Dec. Supl. 1,000
Small Equip. & Tools 500 V.
Janit. Sup. & Tools 750
HVAC Supplies 800
Misc. Maint. Suppl.
Other:

TOTAL $ 14,700

REAL ESTATE TAX CALCULATION FOR TAX ABATEMENT

Gross Rents $ 128,400
Less Vacancy (-) 6,420
Less Utilities (if applicable) (-) 22,920
Gross Sheltered Rents $ 99,060
x Rate X
Real Estate Taxes $

HMFA#
Prepared by:
Reviewed by:

Director of Property Management

SALARIES & # of
RELATED CHARGES Employees

Superintendent
Janitorial

Grounds & Landscaping
Security

Social Services

Site Office & Admin
Maintenance

Other Salaries:
Empl. Benefits
Empl. Payroll Taxes
Worker's Comp.
Other:

TOTAL $

MAINTENANCE CONTRACTS

Security

Elevator

Rubbish Removal

Heating & AC Maint.

Grounds, Parking & Landscaping
Exterminating

Cyclical Apt. Painting

Other:

TOTAL $
UTILITY EXPENSE

Water Charges
Sewer Charges
Electricity
Gas
Fuel
Less Solar Energy Savings
TOTAL $

% ACTUAL TAXES
OR IFNOP.I.L.O.T.

2,000
3,200
8,000
1,200
5,000
2,400
1,517

23,317

4,770
3,000
12,580
2,570

22,920
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Copy of 18.02.28_BCUW - Ho-Ho-Kus Form 10 2.27 GN.xXIsFORM-10 (A-F) 4/10/2018

9:20 PM

07/1117
Date

Total Wages

8,400

8,400

REV. 1/20/17



DRAFT - for discussion purposes only and subject to change

9:20 PM
SCHEDULE 10-D : ANTICIPATED GROSS RENTS
Mortgage Amount HMFA #
Mortgage Interest Rate % Prepared by: 07/11/17
Term (years) Yrs. The Interest rate has been Reviewed by:
Amortization (Y,S,M) reduced by: basis points Date
FMR Area Bergen as the Cost-of-Issuance is being
paid out-of-pocket by the sponsor. Date of Income Limits Chart Used:
Date of Utility Chart Used:
ANTICIPATED GROSS RENTS
Allowance for
No. of No. of Target ** Gross Tenant Paid Square Feet of
Bedrooms Units Occupancy Rent Utilities*** Net Rent Monthly Annual Individual Units
1 2 |Low @ 50% 907 75 832 1,664 19,968
1 1 [Mod @ 60% 968 75 893 893 10,716
2 2 |Low @ 50% 968 75 893 1,786 21,432
2 2 |Mod @ 60% 1,162 75 1,087 2,174 26,088
3 1 [Very Low @ 30% 671 75 596 596 7,152
3 1 [Low @ 50% 1,119 75 1,044 1,044 12,528
3 1 [Mod @ 60% 1,343 75 1,268 1,268 15,216
1 2 [Low - SN 500 75 425 850 10,200
2 1 |Very Low - SN 500 75 425 425 5,100
Super's Apt.*
TOTALS 13 10,700
Anticipated Annual Rents: 128,400
* Indicate on a separate line which apartment is for the Superintendent.
If it's rent-free, put $0 in the Rent column.
*x Indicate "Low", "Mod" or "Mkt" AND the percentage of median income. ~ NOTE: The percentage listed in this section is merely the percentage of the Gross
Low Income - 50% or less of median income Rent as to the applicable Area Median Income.
Moderate Income - 50% to 80% of median income
Market Income - 80%+ of median income
NOTE: For Underwriting Purposes Only, Target Occupancy is based on (1) person per Bedroom
ek Where tenants pay their own utilities, a “utility allowance" must be subtracted
from the maximum chargeable rent when determining their rental charge.
EQUIPMENT AND SERVICES
Gas, Electric Individual or Paid by
(@) Equipment: (b) Services: or Oil Master Meter Tenant
Ranges Heat
Refrigerator Hot Water
Air Conditioning Cooking
Laundry Facilities Air Conditioning
Disposal Household Electric
Dishwasher Water
Carpet Sewer
Drapes Parking
Swimming Pool Other:
Tennis Court Other:

Other:

UTILITY ALLOWANCE METHODS (Yes or No

DCA Utility Allowance Chart
HUD Utility Schedule Model

COMMERCIAL SPACE
(Include all utility costs associated with the commercial space in your description)

Utility Company Estimates
Energy Consumption Model
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SCHEDULE 10-E : SUMMARY OF ANTICIPATED ANNUAL INCOME AND EXPENSES

Borrowing Entity:

Dev. Name: Ho-Ho-Kus Commons

RENTAL INCOME
Apartment Rents

HMFA#
Prepared by: 07/11/17
Reviewed by:
(Director of Property Management - Expenses Only) Date

$ 128,400

Vacancy Loss ( 500 %) - 6,420

NET APT. RENTS

Commercial Income

Garage & Parking

Commercial Vacancy

NET COMMERCIAL RENTALS

TOTAL RENTAL INCOME

OTHER INCOME
Laundry Machines
Other:
TOTAL OTHER INCOME

TOTAL REVENUE

EXPENSES
Administrative (Schedule 1)
Salaries (Schedule 11)
Maint. & Repairs (Schedule 111)
Maint. Contracts (Schedule 1V)
Utilities (Schedule V)
Management Fee 66.00 per unit

P.I.L.O.T. on Commercial Income(
Real Estate Taxes (Schedule V1)
Insurance $550 per Unit
Reserve for Repair and Replacement
925.00 per unit

TOTAL EXPENSES
NET OPERATING INCOME
DEBT SERVICE
1. Principal and Interest
2. Mortg & Bond Serv Fee
3. MIP
4. Debt Service on Other
Mortgage Loans $
AGENCY DEBT SERVICE

DEBT SERVICE NOT TO BE
CONSIDERED IN DSR

TOTAL DEBT SERVICE
NET INCOME
Less Return on Equity (
Project Profit/(Loss)

DEBT SERVICE RATIO CALCULATION :

NET OPERATING INCOME

121,980

per Sq. Ft. $
per Sq. Ft.
%

S_ 121980

15,000
s___ 15000

S__ 136080

$__ 11830
8,400
14,700
23,317
22,920
858 * Should be between $51 & $66 per unit

a

%)
7,150 2-Story & below - $500; 3-Story & above - $550
12,025
$__ 100199
S___ 35781

%
%

© B

$___ 35781
% on $ ) -8

3| 35,781

DSR = AGENCY DEBT SERVICE

New Mortgage
Amount
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MULTIFAMILY CASH FLOW

DEVELOPMENT: |Ho-Ho-Kus Commons Annual % of Rent Increase: 3.00% |Permanent Mortgage (1st Note) 0 2nd Note/Mortgage (Amortizing) DEVELOPMENT:
HMFA #: 0 Annual Expense Increase: 4% lInterest Rate: 0.00 Interest Rate: 0.000000 [ HMFA #:
LOAN OFFICER: 0 Vacancy: 5.00 $6,420 Term: \ 0 Term in Years: 0 LOAN OFFICER:
DATE: 7/11/17 Commercial Rent Increase: \Annual Payment: 0 Annual Payment:\ $0.00 DATE:
Number of Number of Unit Gross Target Commercial Vacancy: 0.00 % Servicing Fee: 0.000 0 Servicing Fee: $0
Bedrooms Units Sq.Ft. Rent Occupancy Tenant Net. Monthly Annual MIP: \ 0.000 0 \ $0
Paid Utilities Rent Rent Rent \
1 2 0 907 |Low @ 50% 75 832 1,664 19,968 [
1 1 0 968 |Mod @ 60% 75 893 893 10,716 | FRM-CDBG 0
2 2 0 968 |Low @ 50% 75 893 1,786 21,432 PILOT Calculation Year 1 Interest Rate Annually:
2 2 0 1,162 [Mod @ 60% 75 1,087 2,174 26,088 Rental Income\ First Years Balance: O\
3 1 0 671 [Very Low @ 30% 75 596 596 7,152 Gross Rental Income 128,400
3 1 0 1,119 |Low @ 50% 75 1,044 1,044 12,528 Less: Vacancy \ -6,420
3 1 0 1,343 |Mod @ 60% 75 1,268 1,268 15,216 Net Rental Income 121,980
0 0 0 0 0 0 0 0 0 Less: Owner-pd Utilities -22,920
1 2 0 500 |Low - SN 75 425 850 10,200 Basis for PILOT Calc. 99,060
2 1 0 500 |Very Low - SN 75 425 425 5,100 PILOT Rate | 0.00
0 0 0 0 0 0 0 0 0 PILOT Payment Estimate $O\
0 0 0 0 0 0 0 0 0 Commercial: \ \Square Ft.
0 0 0 0 0 0 0 0 0 Gross Commercial Income 0 0
0 0 0 0 0 0 0 0 0 Less: Vacancy \ ( 0.00) Commercial
0 0 0 0 0 0 0 0 0 Net Commercial Income 0 $/sq. ft.
0 0 0 0 0 0 0 0 0 PILOT Rate \ 0.00% $0
0 0 0 0 0 0 0 0 0 PILOT Payment Estimate 0
0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0
Total 13 128,400
%
PROJECTIONS Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 Year 19
RENTAL INCOME
Apartment Rents 128,400 132,252 136,220 140,306 144,515 148,851 153,316 157,916 162,653 167,533 172,559 177,736 183,068 188,560 194,217 200,043 206,044 212,226 218,592
Less Vacancy Loss 5 % -6,420 -6,613 -6,811 -7,015 -7,226 -7,443 -7,666 -7,896 -8,133 -8,377 -8,628 -8,887 -9,153 -9,428 -9,711 -10,002 -10,302 -10,611 -10,930
NET APT. RENTS 121,980 125,639 129,409 133,291 137,290 141,408 145,650 150,020 154,521 159,156 163,931 168,849 173,914 179,132 184,506 190,041 195,742 201,614 207,663
\
Commercial Income $0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Garage & Parking \ 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Less Commerical Vacancy 0.00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
NET COMMERCIAL RENTALS 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
TOTAL RENTAL INCOME: 121,980 125,639 129,409 133,291 137,290 141,408 145,650 150,020 154,521 159,156 163,931 168,849 173,914 179,132 184,506 190,041 195,742 201,614 207,663
OTHER INCOME |
Laundry Machines \ $0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Other: 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000
TOTAL OTHER INCOME 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000
TOTAL REVENUE 136,980 140,639 144,409 148,291 152,290 156,408 160,650 165,020 169,521 174,156 178,931 183,849 188,914 194,132 199,506 205,041 210,742 216,614 222,663
Yearly
OPERATING EXPENSES Per Unit Cost
Administrative \ $910 11,830 12,303 12,795 13,307 13,839 14,393 14,968 15,567 16,190 16,837 17,511 18,211 18,940 19,697 20,485 21,304 22,157 23,043 23,965
Salaries and Benefits $646 8,400 8,736 9,085 9,449 9,827 10,220 10,629 11,054 11,496 11,956 12,434 12,931 13,449 13,987 14,546 15,128 15,733 16,362 17,017
Miantenance & Repairs $1,131 14,700 15,288 15,900 16,536 17,197 17,885 18,600 19,344 20,118 20,923 21,760 22,630 23,535 24,477 25,456 26,474 27,533 28,634 29,780
Maintenance Contracts $1,794 23,317 24,249 25,219 26,228 27,277 28,368 29,503 30,683 31,910 33,187 34,514 35,895 37,331 38,824 40,377 41,992 43,672 45,419 47,235
Utilities $1,763 22,920 23,837 24,790 25,782 26,813 27,886 29,001 30,161 31,368 32,622 33,927 35,284 36,696 38,163 39,690 41,278 42,929 44,646 46,432
Management Fee 66.00 $858 858 | 884 910 938 966 995 1,024 1,055 1,087 1,119 1,153 1,188 1,223 1,260 1,298 1,337 1,377 1,418 1,461
PILOT on Housing 0.00 $0 0| 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Insurance $550 7,150 7,436 7,733 8,043 8,364 8,699 9,047 9,409 9,785 10,177 10,584 11,007 11,447 11,905 12,381 12,877 13,392 13,927 14,485
Replacement Reserves $925 $12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025
PILOT on Comm. $0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
TOTAL EXPENSES 101,199 104,758 108,458 112,306 116,308 120,470 124,798 129,298 133,979 138,846 143,908 149,172 154,645 160,338 166,258 172,414 178,817 185,474 192,398
Total Per Unit Cost 7,785 8,058 8,343 8,639 8,947 9,267 9,600 9,946 10,306 10,680 11,070 11,475 11,896 12,334 12,789 13,263 13,755 14,267 14,800
Expense/lIncome Ratio 0.74 0.74 0.75 0.76 0.76 0.77 0.78 0.78 0.79 0.80 0.80 0.81 0.82 0.83 0.83 0.84 0.85 0.86 0.86
INCOME AVAIL. FOR DEBT 35,781 35,882 35,950 35,984 35,981 35,938 35,853 35,722 35,542 35,310 35,023 34,677 34,269 33,794 33,248 32,627 31,926 31,140 30,265
Debt Service-1st Mortgage 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Debt Service-2nd Note/Mortgage (amortizing) 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Total Debt Service 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Debt Service Ratio| 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
DSR from Operations and Reserve 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
CASH FLOW After Debt Service 35,781 35,882 35,950 35,984 35,981 35,938 35,853 35,722 35,542 35,310 35,023 34,677 34,269 33,794 33,248 32,627 31,926 31,140 30,265
FRM-CDBG % 0 0 0 0 0 0 0 0 0 0 0 0 0 (0] (0] (0] 0 (0] 0
% 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 (0] (0] (0] (0]
'Remaining Cash Flow 35,781 35,882 35,950 35,984 35,981 35,938 35,853 35,722 35,542 35,310 35,023 34,677 34,269 33,794 33,248 32,627 31,926 31,140 30,265
357,943 528,954
OPERATING RESERVE:
Beginning Reserve Balance 0 0 0 0 0 0 0 0 0 0 0 0 (0] (0] (0] (0] (0] (0] 0
Interest Income 0 0 0 0 0 0 (0] (0] 0 (0] (0] (0] (0] (0] (0] (0] 0 (0] 0
Less Neg. Cash Flow 0 0 0 0 0 0 0 0 0 0 0 0 0 (0] 0 (0] 0 0 0
Ending Reserve Balance 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
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Ho-Ho-Kus Commons

0
0
7/11/17
Year 20 Year 21 Year 22 Year 23 Year 24 Year 25 Year 26 Year 27 Year 28 Year 29 Year 30
225,150 231,905 238,862 246,028 253,409 261,011 268,841 276,906 285,214 293,770 302,583
-11,258 -11,595 -11,943 -12,301 -12,670 -13,051 -13,442 -13,845 -14,261 -14,688 -15,129
213,893 220,309 226,919 233,726 240,738 247,960 255,399 263,061 270,953 279,081 287,454
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
213,893 220,309 226,919 233,726 240,738 247,960 255,399 263,061 270,953 279,081 287,454
0 0 0 0 0 0 0 0 0 0 0
15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000
15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000
228,893 235,309 241,919 248,726 255,738 262,960 270,399 278,061 285,953 294,081 302,454
24,923 25,920 26,957 28,035 29,157 30,323 31,536 32,797 34,109 35,473 36,892
17,698 18,405 19,142 19,907 20,704 21,532 22,393 23,289 24,220 25,189 26,197
30,971 32,210 33,498 34,838 36,231 37,681 39,188 40,755 42,386 44,081 45,844
49,125 51,090 53,133 55,259 57,469 59,768 62,158 64,645 67,231 69,920 72,717
48,289 50,221 52,229 54,319 56,491 58,751 61,101 63,545 66,087 68,730 71,479
1,505 1,550 1,596 1,644 1,693 1,744 1,796 1,850 1,906 1,963 2,022
0 0 0 0 0 0 0 0 0 0 0
15,064 15,667 16,293 16,945 17,623 18,328 19,061 19,823 20,616 21,441 22,298
12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025 12,025
0 0 0 0 0 0 0 0 0 0 0
199,599 207,086 214,873 222,971 231,393 240,151 249,258 258,730 268,579 278,822 289,475
15,354 15,930 16,529 17,152 17,799 18,473 19,174 19,902 20,660 21,448 22,267
0.87 0.88 0.89 0.90 0.90 0.91 0.92 0.93 0.94 0.95 0.96
29,294 28,223 27,045 25,755 24,345 22,810 21,141 19,331 17,374 15,259 12,979
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
29,294 28,223 27,045 25,755 24,345 22,810 21,141 19,331 17,374 15,259 12,979
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
29,294 28,223 27,045 25,755 24,345 22,810 21,141 19,331 17,374 15,259 12,979
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
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